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In the matter of a certificate pursuant to section 77(1) of the IRPA
and in the matter of to Hassan ALMREI

(related file DES-5-01)

DOC Annex DATE
Al 15-FEB-08
1 A 22-FEB-2008

Al 22-FEB-2008

2 A 22-FEB-2008

3 Z-71-72- 22-FEB-2008
Z3

4 B-C 22-FEB-2008

- 22-FEB-2008

- A 22-FEB-2008

- Al 25-FEB-2008
and (Feb. 21)

- Al 25-FEB-2008

OFF

oTT

oTT

oTT

oTT

oTT

oTT

oTT

oTT

oTT

RECORDED ENTRY SUMMARY

Copy of the direction of the Court (Lutfy, C.J.) indicating that
every ministerial certificate instituted after the coming into force
of Bill C-3 shall be managed immediately as a specially managed
proceeding. A common CMC is scheduled February 26, 2008, in
Ottawa.

Notice of Referral of Certificate, filed February 22, 2008.

Copy of Notice of Referral of Certificate, placed on file February
22, 2008.

Request filed February 22, 2008.
Security Intelligence Report, (Top Secret) filed February 22, 2008.
Security Intelligence Report, (Public) filed February 22, 2008.

Covering letter dated February 22, 2008, regarding documents# 1,
2,3& 4.

Draft Order.

Letter on behalf of Mr. Copeland concerning his attendance at the
common CMC scheduled February 26, 2008.

Abstract of Hearing of February 25, 2008

Before: Chief Justice Lutfy and Mr. Justice Simon Noél
Beforethe Court: Case management telephone conference to
discuss the content of Mr. Copeland’ s letter dated February 26,
2008, re: attendance at the Common CMC with regards to the new
security certificates

L ocation: Judge' sin Chambers

Court Registrar: Ann Therrien (Ottawa)

Court Reporter: n/a

Counsd:

Mr. Paul Copeland (at home) for Messrs Almrel and Harkat

Ms. AminaRiaz and Ms. Marianne Zoric, 416-952-5110 for the
Ministers

Duration: 15h40 to 16h05 (25 minutes)

Entered in Minutes of Hearing Book Vol. 15 pages 143-145
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In the matter of a certificate pursuant to section 77(1) of the IRPA
and in the matter of to Hassan ALMREI

(related file DES-5-01)

DOC Annex DATE OFF RECORDED ENTRY SUMMARY

5 Al 25-FEB-2008 OTT Order of the Court (Chief Justice) dated February 25, 2008,
ordering this proceeding shall be specially managed by the Chief
Justice and Mr. Justice Simon Noél.
Entered in J& O Book, Volume 4 Page 398

- Al 26-FEB-2008 OTT Abstract of Hearing: Tuesday February 26, 2008
Before: Chief Justice Lutfy and Mr. Justice Simon Noél
Before: Meeting by way telephone conference
L ocation: Ottawa
Duration: 9:05 am. to 9:20 am.

Court Registrar: Andrée Bernier

Court Reporter: n/a

Counsel:

Mr. Paul Copeland (416-964-8126)

Mr. Gordon Lee (416-973-1331) for the Ministers

Entered in Minutes of Hearing Book Vol. 15, Pages 141-142

6 B 25-FEB-2008 OTT Affidavit of Service of Jasmine Richard, CBSA, sworn February
25, 2008, confirming service of the Notice of Certificate and
Summary upon Mr. Almrei.

- Al 26-FEB-2008 OTT Abstract of Hearing: Tuesday February 26, 2008

DES-3-08 Hassan Almrei
Transcript DES-4-08 Adil Charkaoui
inY4 DES-5-08 Mohamed Harkat

DES-6-08 Mahmoud Jaballah and
DES-7-08 Mohamed Mahjoub
Before: The Chief Justice and Mr. Justice Simon Noél
Beforethe Court: Common Case Management Conference
further to the new Certificates which were filed February 22, 2008.
L ocation: Supreme Court of Canada Building, West Courtroom
Duration: 10:15 —4:05
Registrars: Ann Therrien, Nancy Allen
Court Ushers: Pierre Gendron, John Charlebois
Court Reporter: Sean Prouse, ASAP, 613-564-2727
Interpreters. Genevieve Beaulnes, Renee Cosgrove
Counsdl: Seelist attached to Abstracts of Hearing
Result: Case management is discussed with al counsel. There
will be another common case management conference on March
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In the matter of a certificate pursuant to section 77(1) of the IRPA
and in the matter of to Hassan ALMREI

(related file DES-5-01)

DOC

Annex

Al

Y4

Al

Al

Al

Al

DATE

04-MAR-08

05-MAR-08

06-MAR-08

07-MAR-08

10-MAR-08

11-MAR-08

OFF

oTT

oTT

oTT

TOR

oTT

oTT

RECORDED ENTRY SUMMARY

11, 2008 at 10:00 a.m. Counsel may either attend in person or by
telephone — arrangement will be made and location determined.
Transcript received March 5, 2008

Entered in Minutes of Hearing Book Vol. 15 — Pages 152-183

Letter on behaf of Mr. Copeland dated March 4, 2008, advising
Mr. Almrei would like to observe, and if appropriate, participate in
the common case management conference scheduled for March
11, 2008.

Transcript of hearing held on February 26, 2008 (Files DES-4-08,
DES-5-08, DES-6-08 and DES-7-08 were also heard at this
hearing). 167 pages including cover page. Received on March 5,
2008.

Letter from Mr. Waldman dated March 5, 2008 “... Asaresult of
this, we believe it would be appropriate to have a representative of
the specia advocates appear at the Case Management conference
(March 11, 2008) ...” Received on March 6, 2008.

Letter from Mr. Maclntosh dated March 6, 2008 in response to
Mr. Waldman’ s | etter dated March 5, 2008.

Direction of the Court further to Mr. Waldman’s letter dated
March 5, 2008, indicating: “In response to your letter dated March
5, 2008, the Court is not satisfied that it needs to hear from you on
March 11, 2008. As of today, no special advocate has been
appointed.”

Abstract of Hearing: Tuesday, March 11, 2008

Before: The Chief Justice and The Honourable Mr. Justice Noél
Beforethe Court: Common Case Management Conference by
telephone and in person (bilingual)

Duration: 10:00 — 1:50 p.m.

Counsdl: See lists attached to Abstracts of Hearing

Court Registrars: Ann Therrien, Nancy Allen

Court Reporter: Lynne Blondin, ASAP, 613-564-2727

- atranscript has not been ordered by the Court.

Court Ushers: Pierre Gendron and Denis Gendron
Interpreters: Craig Pollock, Josette Duchesne, Nicole Gagnon
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In the matter of a certificate pursuant to section 77(1) of the IRPA
and in the matter of to Hassan ALMREI

(related file DES-5-01)
DOC  Annex DATE  OFF RECORDED ENTRY SUMMARY

and ISTS present

RCMP Officers: Marcel Leclair and Paul Elias

Result: The next common case management conference call isto
take place on Thursday March 27, 2008 at 1:00 p.m.

All counsel to advise the court of their positions by March 19,
2008. Mr. Copeland isto advise the court of his position
regarding “constitution challenge” by March 21, 2008. Ms.
Jackman advises the Court that a motion regarding defence
counsel funding will be forthcoming.

Entered in Minutes of Hearing Book — Vol. 15 Pages 230-251

- Al 12-MAR-08 OTT Copy of the Direction of the Court (Lutfy, C.J.) )concerning files
DES-5, 6 & 7-08) further to the Common CMC held March 11,
2008, one designated judge will dispose of the similar objection
made by counsel for the Ministers with respect to the issue of
conflict of interest, pursuant to subsection 83(1.2), re: Mr.
Copeland be appointed as special advocate in the Harkat matter &
Mr.Norris be appointed as special advocate in the Jaballah and
Mahjoub proceedings. The eventual appointment of the special
advocate shall be made by the designated judge presiding each
proceeding. Any comments concerning this direction may be
served and filed on or before March 14, 2008.

- Al 13-MAR-08 OTT Direction of the Court (Lutfy, C.J.) further to Common CMC
scheduled March 11, 2008; 1) counsel for Mr. Almrel to file by
March 20™ atimeline for the intended challenge to the
constitutionality of the detention; 2) counsel for Mr. Charkaoui
shall serve & file by April 23" —motion for areview of the
reasons for continuing the conditions of release imposed on him &
any application to challenge the constitutionality; the reply of
counsel for the Ministersto befiled & served by May 23rd;

3) Counsel for Mr. Jaballah & Mr. Mahjoub is to discussed the
motion seeking an order providing funding for counsel
representing the interested persons in the open hearings which she
intends to bring and shall serve and file by March 25™ a suggested
schedule fixing the time periods for the completion of these
motions; 4) Counsels (other than the Charkaoui proceeding) shall
serve & file by March 19" aletter confirming their request for the
appointment of a particular special advocate 5) counsel for the
Ministers raised orally on March 11" their conflict of interest issue
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In the matter of a certificate pursuant to section 77(1) of the IRPA
and in the matter of to Hassan ALMREI

(related file DES-5-01)

DOC Annex

DATE

17-MAR-08

19-MAR-08

10-MAR-08

27-MAR-08

OFF

oTT

oTT

oTT

oTT

RECORDED ENTRY SUMMARY

concerning the appointment of Mr. Copeland and Mr. Norris as
special advocates (see direction of March 12"). 6) counsel for the
Ministers shall serve & file by March 19" their written request for
aclosed hearing (s.83(1)(c)) and any open affidavit material with
respect to the Ministers’ objection. Counsel for the interested
persons may serve & file public affidavits on or before March 24,
2008; 7) Counsel for the interested person in court files DES-5, 6
and 7-08 shall serve & file by March 19 their request for an
appointment of a special advocate for the closed hearing sought
with respect to the Ministers’ objection. 8) The requested closed
hearing re: the Minister’s objection is now scheduled March 28,
208 at 9:30 am. in Ottawa; The next Common CMC is scheduled
March 27 @1:00 p.m. at 90 Sparks-6™ floor, parties shall inform
the registry of their participation in person or by telephone by
12:00 March 25, 2008.

Letter from Mr. Copeland dated March 17, 2008, with regards to
DES-3-08 and DES-5-08 in response to the Court Direction of
March 13, 2008.

Letter on behaf of Mr. Maclntosh dated March 19, 2008, in
response to Mr. Copeland’ s | etter dated March 17, 2008, also
enclosing aletter to Mr. Copeland dated March 18, 2008.

Letter on behalf of Mr. Copeland dated March 20, 2008, re:
pursuant to the Court’s direction of March 13 (para. 1) — proposed
timeline for the intended challenge to the constitutionality of the
detention of Mr. Almrei.

Abstract of Hearing: Tuesday, March 27, 2008 Ottawa, Toronto
and Montreal locations

Before: Chief Justice Lutfy and Mr. Justice Simon Noél
Beforethe Court: Common Case Management Conference heard
in person and by viateleconference

L ocation: Competition Tribunal Room, 90 Sparks Street, 6™
floor, Ottawa

Duration: 1:00 — 3:05 p.m.

Counsdl: Seelist attached to Abstracts of Hearing

Court Registrars: Ann Therrien, Nancy Allen

Court Reporter: Marc Bolduc, ASAP, 613-564-2727
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In the matter of a certificate pursuant to section 77(1) of the IRPA
and in the matter of to Hassan ALMREI

(related file DES-5-01)
DOC  Annex DATE  OFF RECORDED ENTRY SUMMARY

Interpreters:. Jean Michel Gazet, Myriam Bureau, ISTS present
Court Ushers: Luc Chamberland and John Charlebois

One RCMP officer was present

Result: The next common case management conference call isto
take place on Tuesday April 15, 2008 at 1:00 p.m.

Entered in Minutes of Hearing Book — Vol. 15 Pages 295-310

- Al 28-MAR-08 OTT Direction of the court (Nod, J.) further to the case management
conference of March 27, 2008, it is directed that: 1. counsel for the
Ministers shall file & serve on or before April 3, aletter with the
name, telephone number, fax and e-mail address of a point of
contact to answer questions related to the * administrative support
and resources’ asit relates to the special advocate program; 2.
counsel (DES-3-08 to DES-7-08) shall consider the possibility of
filing motions and/or applications dealing with any constitutional
challenge, if any, the review of the conditions of release or of
detention and the determination of the reasonableness of the
certificate so that all of the issues can be dealt with during the
same schedule hearings 3. ... 4... 5. counsdl for the Ministers
having raised an allegation of possible conflict of interest....a
letter shall be filed on or before March 28 confirming this
objection 6. the next common CMC April 15, 2008.

- Al 01-APR-08 OTT Letter dated April 1, 2008 from Mr. MacIntosh advising they
notified Mr. Copeland by letter that the Ministers objected to his
designation as an SA in one DESfileif he continues acting as
counsel in another DESfile.

- Al 02-APR-08 OTT Letter on behalf of Mr. Donald Maclntosh informing the Court
that Mr. Keith Wilkins and Ms Elizabeth Hendy have been
identified as contact person for the Department of Justice Special
Advocate Program.

7 Al 04-APR-08 OTT Order of the Court (Blanchard, J.) dated April 4, 2008, indicating
that the public summary annexed to the order is hereby approved
for the purpose of reasonably informing the interested persons and
their respective counsel of the case made by the Ministersin the
conflict proceedings; the SA’s are authorized to communicate with
the interested persons & counsel under the following conditions:
Enteredin J & O Volume 4, Pages 432 — 434
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In the matter of a certificate pursuant to section 77(1) of the IRPA
and in the matter of to Hassan ALMREI

(related file DES-5-01)

DOC Annex
8 Z3
- Al
- Y2
9 Y2-Z3
- A
- Al
- A
10 Al
11 Al
- Al

DATE

08-APR-08

08-APR-08

09-APR-08

09-APR-08

09-APR-08

09-APR-08

09-APR-08

10-APR-08

11-APR-08

11-APR-08

OFF

oTT

oTT

oTT

oTT

oTT

oTT

oTT

oTT

oTT

oTT

RECORDED ENTRY SUMMARY

Submissions of the Ministers concerning conflict of interest.

Letter dated April 8 from Ministers requesting an agenda for the
upcoming CMC on April 15, 2008.

Ministers” Authorities regarding the Conflict Hearing — 4 copies —
1 for each SA and 1 for the Judge.

Specia Advocate Submissions re conflict issue.
Letter dated April 9, 2008 on behalf of Ministers.

Letter on behalf of Mr. Ronald Poulton dated April 9, 2008,
advising of achange of address.

Confidential letter from Minister advising the Government has
come to an agreement thru the Offices of Mr. Kapoor and Mr.
Gover that satisfied conditions outlined to the Court on April 4,
2008. Mr. Gover and Mr. Kapoor will not be filing any
submissions.

Order of the Court (Blanchard, J.) dated April 10, 2008,
authorizing the specia advocate for Mr. Mohamed Harkat (DES-
5-08) to communicate with Mr. Harkat and his counsel, Mr.
Copeland under certain conditions.

Entered in J & O vol. 4 Pages 435-436

Order of the Court (Blanchard, J.) dated April 11, 2008,
authorizing the special advocate for Mr. Mahmoud Jaballah (DES-
6-08) and Mr. Mohamed Zeki Mahjoub (DES-7-08) to
communicate with Mr. Jaballah and Mr. Mahjoub and their
counsel, Mr. Norris under certain conditions.

Enteredin J & O vol. 4 Pages 437-438

Agendafor the Case Management Conference scheduled April 15,
2008, sent to al partiesfor files DES-3-08 to DES-7-08.
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In the matter of a certificate pursuant to section 77(1) of the IRPA
and in the matter of to Hassan ALMREI

(related file DES-5-01)

DOC Annex DATE
- A 11-APR-08
12 Al 14-APR-08
- Al 15-APR-08
Transcript
inY4

OFF

oTT

oTT

oTT

RECORDED ENTRY SUMMARY

Abstract of Hearing of the hearing of April 10 and 11, 2008
Before: The Honourable Mr. Justice Blanchard
Beforethe Court: Ex Parte/ In Camera conflict hearing
Courtroom: Secure area
Duration: April 10, 2008 10h00 to 14h15
April 11, 2008 10h10to 12:10

Counsel: Mr. Donald MacIntosh 416-973-0066

Mr. Toby Hoffmann 613-842-1835

Mr. Robert Batt 613-231-0035
Special Advocates: Ms. Nancy Brook 613-788-2218
Court Registrar: Peter Hébert
Court Reporter: Suzanne Hubbard — ASAP Reporting
The transcript was not requested
Result: The parties having reached an agreement the hearing
scheduled for April 14, 2008 was cancelled by the Court. The
Court will issue an order.
Exhibit List Attached
Entered in Minutes of Hearing Book, Vol. 19, Pages 19-29

Order of the Court (Blanchard, J.) dated April 14, 2008, the matter
of the appointment of the specia advocates for Messrs. Almrei,
Harkat, Jaballah and Mahjoub in their respective DESfilesis
reserved to be decided by the designated judge.

Enteredin J & O Volume5, Pages 37-50

Abstract of Hearing for Tuesday, April 15, 2008.

Before: Chief Justice Lutfy and Mr. Justice Simon. Noél
Beforethe Court: Common Case Management Conference by
telephone and in person (bilingual)

L ocation: Competition Tribunal Room, 90 Sparks Street, 6™
floor, Ottawa

Duration: 1:00 — 2:45 p.m.

Counsdl: See list attached to Abstracts of Hearing

Court Registrars: Ann Therrien and Sean Carr

Court Reporter: Marc Demers, ASAP, 613-564-2727
Interpreters: Carol Jackson and Jacques Falquet

Court Ushers: Denis Gendron and Pierre Gendron

RCMP Officer: Gérad J.R. Wolfe, Cst.

Result: The Court will issue adirection following this case
management conference. The common case management
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In the matter of a certificate pursuant to section 77(1) of the IRPA
and in the matter of to Hassan ALMREI

(related file DES-5-01)

DOC

Annex

Al

Al

Y4

Al

Al

Al

DATE

16-APR-08

21-APR-08

29-APR-08

30-APR-08

OFF

oTT

oTT

oTT

oTT

6-MAY-2008 OTT

8-MAY-2008 OTT

RECORDED ENTRY SUMMARY

conference will continue on a date to be determined by the Court.
The transcript was not requested
Entered in Minutes of Hearing Book —Vol. 16 Pages 34-50

Letter dated April 16, 2008 from Mr. L. Waldman stating his
position with regards to being approached by Mr. Almrei to act as
his public counsel.

Letter on behaf of Mr. Paul Copeland indicating that he will not
bein a position to file the application record in this matter re:
Charter Section 7 and 12 violation and Release application.

Transcipt of hearing held on April 15, 2008 (Files DES-4-08,
DES-5-08, DES-6-08 and DES-7-08 were also heard at this
hearing). 72 pages including cover page. Received on April 29,
2008.

Direction of the Court (Lutfty, C.J. and Nod, J.) dated April 29,
2008, further to the discussions during the previous Common
CMC of April 15, 2008; - On or before May 20, 2008, the parties
in each proceeding shall file, jointly or, in the absence of an
agreement, separately a proposed litigation plan (litigation plan)
which shall be referred to the CM Judge and the presiding Judge;
The parties may assume, for the purposes of preparing the
litigation plan, that the requested special advocates shall be
appointed unless the judge is satisfied that one or more of para.
(@), (b) or (c) of s.83(1.2) is applicable, the next common CMC is
scheduled for 1:00 p.m. on May 27, 2008, in the Competition
Tribunal, 6 Floor.

Written Directions of the Chief Justice dated May 6, 2008
The designated judge in each of these proceedings will be:
Justice Mosley for file DES-3-08 (Mr. Almrei)

Justice Tremblay-Lamer for file DES-4-08 (Mr. Charkaoui);
Justice Noédl for file DES-5-08 (Mr. Harkat);

Justice Dawson for file DES-6-08 (Mr. Jaballah); and
Justice Layden-Stevenson for file DES-7-08 (Mr. Mahjoub).

Letter on behalf of Mr. Paul Copeland submitting the litigation
plan as per the direction of April 29, 2008.
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In the matter of a certificate pursuant to section 77(1) of the IRPA
and in the matter of to Hassan ALMREI

(related file DES-5-01)

DOC Annex DATE OFF RECORDED ENTRY SUMMARY

13 B 09-MAY-08 TOR Notice of Motion on behalf of Mr. Almrei for an order for
reasonabl e funding of the applicant’s legal fees such that he may
have adequate legal representation, contained within a Motion
Record.

14 B 09-MAY-08 TOR Affidavit of Karin Bagi sworn May 9, 2008, in support of Motion
doc. 13, contained within a Motion Record.

15 B 09-MAY-08 TOR Affidavit of Hassan Almrei sworn May 6, 2008, in support of
Motion doc. 13, contained within a Motion Record.

16 B 09-MAY-08 TOR Applicant’ssubmissionsin support of Motion doc. 13 contained
within a Motion Record.

17 B 09-MAY-08 TOR Motion Record on behaf of Mr. Waldman, for Mr. Almrel,
containing documents 13, 14, 15 and 16.

- Al 09-MAY-08 TOR Letter on behalf of Mr. Lorne Waldman further to his letter of
April 16, 2008, and with regards to the issue of funding.

- Al 16-MAY-08 TOR Letter dated May 16, 2008 on behalf of Mr. Maclntosh attaching
the Litigation Plan with regards to DES-3, 5, 6 and 7-08.

- Al 20-MAY-08 OTT Letter from DianaMunoz on behalf of Mr. Copeland enclosing a
letter he sent to Mr. Maclntosh dated May 20, 2008, regarding the
litigation plan.

- Al 20-MAY-08 OTT Letter dated May 15, 2008 from Mr. L. Waldman and Ms. B.

Jackman responding to DOJ correspondence reiterating they feel it
is premature to discuss a litigation plan until the issue of counsel is
resolved. Mr. Waldman has filed a motion for funding for Mr.
Almrei and Ms. Jackman intends to file on this week for Jaballah
and Mahjoub. Intheir view they feel no further steps can be
undertaken until the funding application is determined ...

- Al 26-MAY-08 OTT Letter dated May 26, 2008 from Mr. Waldman inquiring if the
Court would like him to be available at the CMC May 27, 2008.
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In the matter of a certificate pursuant to section 77(1) of the IRPA
and in the matter of to Hassan ALMREI

(related file DES-5-01)

DOC Annex

- Al

18 Al

- Al

- A2

- A2

DATE

OFF

RECORDED ENTRY SUMMARY

27-MAY-08 OTT Abstract of Hearing for Tuesday, May 27, 2008.

28-MAY-08

29-MAY-08

30-MAY-08

02-JUN-08

oTT

oTT

oTT

oTT

Before: Chief Justice Lutfy and Mr. Justice S. Noél

Before the Court: Common Case Management Conference by
telephone and in person (bilingual)

L ocation: Competition Tribunal Room, 90 Sparks Street, 6™
floor, Ottawa

Duration: 1:00-3:00 p.m.

Counsdl: Seelist attached to Abstracts of Hearing

Court Registrars: Nancy Allen and Sean Carr

Court Reporter: Marc Demers, ASAP, 613-564-2727
Interpreters: Alina Jaouen-Malgorn and Maja Siemienska-
Vachali

Court Ushers: Roger Heroux and Robert Lemay

RCMP Officer: Guy Gareau 613-316-4496

Result: DES-3-08 -DES-6-08 and DES-7-08 Funding motions
will be scheduled, the Court will issue adirection on DES-4-08
with respect to the scheduling of the stay motion, Choices for the
SA’s are to be done by June 6, 2008 ; DES-5-08 Mr Copeland will
speak to Mr. Webber about the filing of a funding motion.

The transcript has not been requested.

Entered in Minutes of Hearing Book —Vol. 16, Pages 181-200

Order of the Court (Lutfy, C.J.) dated May 28, 2008, concerning
funding motions for each proceedings; Ministersto file and serve
Reply by June 11, 2008; Cross-Examination, if any, by June 18,
2008; Hearing for funding fixed for July 2, 2008, at Toronto, 2d;
Motion for funding on behalf of Mr. Harkat to be address at the
conference call on May 30, 2008.

Entered in J & O Volume5, Pages 206 - 207

Letter on behalf of Mr. Waldman dated May 30 (received May 29,
2008) advising he is waiting to receive instructions from Mr.
Almrei before committing to attend the CMC.

Letter dated May 30, 2008 (5 pages) from Mr. Waldman advising
the court of his position on this matter — regarding acting for Mr.
Almrei —funding motions, up coming teleconference.

Letter on behaf of Mr. Waldman dated June 2, 2008, providing a
litigation plan.
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In the matter of a certificate pursuant to section 77(1) of the IRPA
and in the matter of to Hassan ALMREI

(related file DES-5-01)

DOC Annex DATE OFF RECORDED ENTRY SUMMARY
- A2 3-JUN-08 OTT Abstract of Hearing: June 3, 2008
Before: The Honourable Mr. Justice Mosley
Transcript Beforethe Court: Case Management Telephone Conference to
inY4 discuss the appointment of the special advocates.
Courtroom: Judge in chambersin Toronto, Court Registrar at in
Ottawa

Duration: 13:05 to 14:40 (1 hour 35 minutes)

Counsdl: Ms. Marianne Zoric, Ms. Alexis Singer, Mr. Gordon
Lee, Mr. Bernard Assan, Ms. Florence Clancy, Mr. Toby
Hoffmann for the Ministers

Mr. Hassan Almrei on his own behalf

Mr. Paul Copeland (416)964-8126 and Mr. Gordon Cameron
(613) 788-2222, Proposed Specia Advocates

Also appearing: Mr. Lorne Waldman (416)482-6501

Court Registrar: Peter Hébert

Court Reporter: Suzanne Hubbard — ASAP Reporting
Transcript was requested.

Result: The Court will issue an Order appointing the special
advocates. The Court will fix the hearing of the detention review
to commence prior to August 22, 2008.

Entered in Minutes of Hearing Book, Vol. 16, Pages 213 -221

19 A2 5-JUN-08 OTT Order of the Honourable Mr. Justice Mosley dated June 5, 2008,
appointing Mr. Paul Copeland and Mr. Gordon Cameron as
special advocates.

Entered in J & O Volume5, Pages 211-213

- A2 6-JUN-08 OTT Direction of the Honourable Mr. Justice Mosley dated June 5,
2008, setting a schedule for the special advocates to meet with Mr.
Almrei, review documents in the DES Section, and fixing dates for
the open and closed hearings.

- A2 10-JUN-08 OTT Letter from Mr. Copeland concerning a hearing conflict in the
weeks of the Almrei (DES-3-08) and Harkat (DES-5-08) matters
during the week of November 3, 2008 .....aswell asarequest for
ateleconference to deal with thisissue.
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In the matter of a certificate pursuant to section 77(1) of the IRPA
and in the matter of to Hassan ALMREI

(related file DES-5-01)
DOC  Annex DATE  OFF RECORDED ENTRY SUMMARY

- A2 12-JUN-08  OTT Written Directions of the Chief Justice dated June 10, 2008:

“Mr. Waldman's request, in his letter of May 30, 2008, for an
earlier hearing date for Mr. Almrei’s funding motion is denied.
For reasons of judicial economy, the pending funding motions in
the five certificate proceedings will be heard by the same judge.
On the information now available to me, there would be little, if
any, advantage to Mr. Almrei to have his motion heard prior to
July 2, 2008, even keeping in mind his status in detention.

No further response to Mr. Waldman'’s letter is required.”

« La Cour rejette la demande présentée par M® Waldman dans sa
lettre du 30 mai 2008 en vue d obtenir une date plus hétive pour
I’ audition de la requéte de M® Almrei en aide financiére. Pour des
raisons d’ économie judiciaire, un seul juge instruira les requétes
en aide financiére pendantes dans les cing instances portant sur
des certificats de sécurité. D’apres I’information dont je dispose,
M® Almrei aurait peu, s'il en est, a gagner en faisant instruire sa
requéte avant le 2 juillet 2008, méme s |’ on tient compte du fait
gu'il est en détention.

Toute autre réponse alalettre de M® Waldman n’est pas requise. »

20 C 11-JUN-08 TOR Affidavit of Jillian Schneider on behalf of counsel for the
Ministers, sworn June 11, 2008, contained within aMotion
Record.

21 C 11-JUN-08 TOR Ministers written submissions in opposition to the Notice of

Motion doc. 13; contained within a Motion Record.

22 C 11-JUN-08 TOR Motion Record on behalf of the Ministers in response to the
Notice of Motion doc. 13; contains documents 20 & 21, with proof
of service attached.

- Y4 17-JUN-08 OTT Transcript of hearing of June 3, 2008 tel ephone conference before
Mr. Justice Mosley (75 pages including covers).

- A2 23-JUN-08 OTT Amended Direction of the Honourable Mr. Justice Mosley dated
June 23, 2008, setting a schedule for the special advocates to meet
with Mr. Almrei, review documents in the DES Section, and
fixing dates for the open and closed hearings.
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and in the matter of to Hassan ALMREI

(related file DES-5-01)
DOC  Annex DATE  OFF RECORDED ENTRY SUMMARY

- A2 24-JUN-08  OTT Letter on behalf of Mr. Copeland dated June 24, 2008, requesting
the Crown provide Mr. Almrel with the material set out in
paragraph 1 of the Court’s Amended Direction dated June 23,
2008.

- A2 25-JUN-08 OTT Abstract of Hearing: Wednesday June 25, 2008
DES-3-08 Hassan Almrei
DES-4-08 Adil Charkaoui
DES-5-08 Mohamed Harkat
DES-6-08 Mahmoud Jaballah and
DES-7-08 Mohamed Mahjoub
Before: The Honourable Mr. Justice Simon NGel
Before the Court: Common Case Management Conference
scheduled for purposes of discussing Respondents' counsels
funding motions scheduled to commence on July 2, 2008.
L ocation: Judge' s Chambers-Ottawa
Duration: 12:40-13:16
Registrar: Sean Carr
Court Usher: N/A
Court Reporter: Mr. Marc Bolduc, ASAP, (613) 564-2727
Counsdl: See lists attached to Abstracts of Hearing
Result: The Court offered a court-assisted mediation to the parties
to take place on Wednesday July 2, 2008 in Toronto in an effort to
resolve the funding issue. Mr. Waldman, Mr. Boxall, and Ms.
Jackman advised that they would agree to take part in amediation
only if the Minister was willing to negotiate. Mr. Maclntosh
advised the Court that the Minister will advise the Court by
10:00am on Friday, June 27, 2008 as to whether a mediation
would be appropriate. Should a mediation be unsuccessful, the
Court will then hear the funding motions on July 3 and 4, 2008 at
9:30a.m. in Toronto except for the funding motion on DES-4-08
(Charkaoui) which will be heard in Montreal on July 9, 2008 at
9:30a.m. . Should the motion proceed on July 9, 2008 on DES-4-
08, Me Joyal undertook to serve and file the Ministers' responding
motion record by close of business on July 4, 2008.
Entered in Minutes of Hearing Book Vol. 16 pp. 275-280

23 A2 25-JUN-08  OTT Order of the Court (N6el J.) dated June 25, 2008:
The Order of the Chief Justice dated May 25, 2008 is amended as
follows:
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and in the matter of to Hassan ALMREI

(related file DES-5-01)
DOC  Annex DATE  OFF RECORDED ENTRY SUMMARY

Counsdl for the Ministers shall inform the Court no later than
Friday, June 27, 2008, 10:00a.m. whether amediation is
appropriate;

In the affirmative, amediation is scheduled in Toronto for July 2,
2008 at 9:30a.m.;

Counsel for Mr. Charkaoui and for Mr. Harkat will be available by
telephone, if need be, and they shall inform the registry on or
before June 30, 2008, noon, of the phone number where they can
be reached in the event that the mediation proceeds;

In the event that the mediation proves unsuccessful, the hearing of
the funding motions in DES-3-08, DES-5-08, DES-6-08 and DES-
7-08 will be heard in Toronto on July 3 and 4, 2008, starting both
days at 9:30a.m. ; and

The hearing of the funding motion, if necessary, in DES-4-08 will
be heard in Montreal on July 9, 2008 at 9:30a.m.

Enteredin J & O vol. 5 pages 261 — 262

- A2 25-JUN-08  OTT French Copy of Order dated June 25, 2008 (Doc.23).
- A2 26-JUN-08 OTT Letter on behalf of Mr. John Norris, advising he would like to

participate in the mediation and in the funding motion in order to
represent the interest of the special advocates.

- A2 27-JUN-08  OTT Letter on behalf of Mr. Maclntosh dated June 27, 2008,
confirming mediation should proceed regarding the funding
motions.

- A2 27-JUN-08  OTT Letter from T. Hoffmann submitting additional copies of

Document 3 as the 2™ Special Advocate copy — which has been
placed in Z2 and Z3.

- A2 02-JUL-08 TOR Abstract of Hearing: Wednesday, July 2, 2008 by conference call
DES-3-08 Hassan Almrei, DES-4-08 Adil Charkaoui,
DES-5-08 Mohamed Harkat, DES-6-08 M ahmoud Jaballah and
DES-7-08 Mohamed Mahjoub
Before : The Honourable Mr. Justice Hugessen
Before the Court: Mediation concerning the funding motions
L ocation: Toronto — Room 4045
Duration: 10:00 to 17:00 (6 hours)
Registrar: ManjulaDas
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and in the matter of to Hassan ALMREI

(related file DES-5-01)
DOC  Annex DATE  OFF RECORDED ENTRY SUMMARY

Court Usher: James Doyle

Interpreter: n/a

Court Reporter: n/a

RCMP Officer: Tammy Felts

Counsdls. Seelist attached to Abstract of Hearing

Result: Mediation adjourned to July 9, 2008, at 10:00 am. in
Ottawa via teleconference; the funding motions which were
scheduled for July 3 & 4, 2008 in Toronto & Montréal are
adjourned sine die; Order signed by Mr. Justice Hugessen
Entered in Minutes of Hearing Book Vol. 16 pages. 329-331

- A2 02-JUL-08 TOR Direction of the Court (Hugessen, J.) adjourning the funding
motions sine die; ateleconference is scheduled July 9, 2008.

- A2 04-JUL-08 TOR Letter on behalf of Mr. Waldman requesting a teleconference to
discuss the scheduling of a constitutional challenge of s.85.4 and s.
85.5 of IRPA.

- A2 08-JUL-08 TOR Letter on behaf of Mr. Waldman further to hisletter of July 4,
2008; re: request for ateleconference.

- A2 09-JUL-08 TOR Letter on behalf of Ms. Zoric in reply to Mr. Waldman’s letter of
July 4, 2008.

- A2 09-JUL-08 TOR Letter on behaf of Mr. Waldman in reply to Ms. Zoric' s letter of
July 9, 2008.

- A2 09-JUL-08 TOR Letter on behaf of Ms. Zoricin reply to Mr. Mr. Waldman's | etter
of July 8, 2008.

- A2 09-JUL-08 OTT Abstract of Hearing : Wednesday, July 9, 2008
DES-3-08 Hassan Almrei, DES-4-08 Adil Charkaoui,

Seded DES-5-08 Mohamed Harkat, DES-6-08 Mahmoud Jaballah and
envelope DES-7-08 Mohamed Mahjoub
Z3 Before : The Honourable Mr. Justice Hugessen

Before the Court: Continuation of the Mediation concerning the
funding motions

L ocation: Judge' s Chambers-Ottawa

Duration: 10:05 to 10:40 (35 minutes)

Registrar: Julie Dulac
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Court Usher: n/a

Court Reporter: n/a

Counsel: See attached copy of 1% page of the Minutes of Hearing
for each file

Result: Minutes of settlement are to be kept in a sealed envelope
and to be opened by order of the court only. The respondent’s
motion seeking increased funding in excess of legal aid ratesis
dismissed without costs and without prejudice.

Sealed envel ope containing the minutes of settlement was placed
in Annex Z3

Entered in Minutes of Hearing Book Vol. 16 page: 317-320

24 A2 09-JUL-08 OTT Order of the Court (Hugessen, J.) indicating that the respondent’s
motion seeking increased funding in excess of legal aid ratesis
dismissed without costs and without prejudice.

Entered in J& O Volume 5, Page 256

- A2 14-JUL-08 OTT Abstract of Hearing: Monday, July 14, 2008
DES-3-08 Hassan Almreli,
Before: The Honourable Mr. Justice Mosley
Beforethe Court: Location: Judge s— Dublin Ireland and
Registrar in Toronto
Duration: 10:00 to 10:30 (30 minutes)
Registrar: ManjulaDas
Court Usher: n/a
Court Reporter: n/a
Counsel:
Mr. Lorne Waldman 416-482-6501
Ms. Marianne Zoric 416-954-8046
Ms. Florence Clancy 613-231-0339
Result: 1. Problems about meeting with Mr. Almrei at Kingston
KIHC areresolved for now. 2. Mr. Waldman to file his motion by
July 21, 2008. 3. Crown to respond by August 18, 2008, cross
examinations by August 29, 2008 and hearing date to be early
September. 4. After Judge returns from vacation another
teleconference may be required. 5. Both counsel to draft a
Direction which Hon. Justice Mosley will endorse upon his return.
Entered in Minutes of Hearing Book Volume 17 Pages 1 -4
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In the matter of a certificate pursuant to section 77(1) of the IRPA
and in the matter of to Hassan ALMREI

(related file DES-5-01)
DOC  Annex DATE  OFF RECORDED ENTRY SUMMARY

- A2 21-JUL-2008 TOR Letter dated July 21, 2008 from Mr. Waldman enclosing his
motion record as well as a proposed draft direction.

25 C 22-JUL-2008 TOR Notice of Motion on behalf of Hassan Almrei (contained within a
motion record) at atime and date to be specified by the Court for a
declaration that s. 85.4(2) and s.85.5(b) of the Immigration and
Refugee Protection Act infringe s.7 and s.2(b) of the Charter in a
manner that is not justified under s.1 of the Charter. Inthe
alternative, the applicant seeks an order pursuant to ss. 85.4(2) and
85.5 of the Immigration and Refugee Protection Act authorizing
the following:

1. That the specia advocates be allowed to continue to
communicate with the Applicant and his counsel even after they
have reviewed the confidential information without further leave
of the Court.

2. That the appointed specia advocates be authorized to discuss
the proceedings amongst themselves and with other special
advocates on the specia advocate roster and with Keith Wilkins,
the person designated by the Department of Justice to act asthe
support person for the specia advocates.

3. That the special advocates shall be authorized to discuss the
proceedings publicly with the media, in testimony before
Parliament or in other venues.

4. That the specia advocates be authorized to have on-going
communication with the named person and counsel after they have
reviewed the in camera evidence.

5. That the special advocates be authorized to have ongoing
communications with office staff, colleagues and family members
after they have reviewed the in camera evidence.

26 C 22-JUL-2008 TOR Affidavit of Gordon Cameron , sworn July 20, 2008, in support of
motion doc.25 (contained within a motion record).

27 C 22-JUL-2008 TOR Affidavit of Paul Cavalluzzo, sworn July 17, 2008, in support of
motion doc.25 (contained within a motion record).

28 C 22-JUL-2008 TOR Affidavit of Craig Forcese, sworn July 17, 2008, in support of
motion doc. 25, with exhibits A-C (contained within a motion
record).
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DOC

29

30

31

Annex

C

A2

A2

A2

A2

A2

Transcript
inY4

DATE

22-JUL-2008

22-JUL-2008

22-JUL-2008

29-JUL-2008

30-JUL-2008

31-JUL-2008

31-JUL-08

08-AUG-08

OFF

TOR

TOR

TOR

TOR

oTT

oTT

oTT

oTT

RECORDED ENTRY SUMMARY

Affidavit of Hassan Almrei, sworn July 11, 2008, in support of
motion doc.25 (contained within a motion record).

Applicant’s (Hassan Almrel) Memorandum of Fact and Law re:
motion doc.25 (contained within a motion record).

Motion Record on behalf of Hassan Almrei, containing docs. 25,
26, 27, 28, 29, 30. with proof of service upon the Ministers on July
21, 2008.

Letter from Mr. Lorne Waldman, dated July 29, 2008 requesting a
teleconference to discuss the scheduling of the detention review or
the possibility of amediation as well as to set adate for the motion
filed July 22, 2008 (Charter challenge).

Letter dated July 30, 2008 from D. A. Maclntosh enquiring to
Justice Hugessen that the parties have not yet received a draft copy
of the Minutes of Settlement as amended for signature. Assuming
that it will forwarded at the Court’s convenience.

Letter received July 31, 2008 dated June 10, 2008 from Mr.
Copeland to Ministers counsel and cc’d to us wherein Mr.
Copeland is seeking from the Ministers copies of secret or
confidential material.

Direction of the Court (Hugessen J) with regards to the letter from
Mr. Mclntosh regarding the signed copies of the Minutes of
Settlement.

Abstract of Hearing: Friday, August 8, 2008

DES-3-08 Hassan Almreli,

Before: The Honourable Mr. Justice Mosley

Before the Court: Case Management Conference to discuss Mr.
Waldman’s letter of July 29, 2008

L ocation: Judge' s Chambers-Ottawa

Duration: 1:30pm-2:35pm (1h5min)

Registrar: Sean Carr

Court Reporter: Barry Prouse (ASAP) (613) 564-2727
Counsdl:

Mr. Lorne Waldman (416-482-6501) For: Hassan Almrei
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In the matter of a certificate pursuant to section 77(1) of the IRPA
and in the matter of to Hassan ALMREI

(related file DES-5-01)
DOC  Annex DATE  OFF RECORDED ENTRY SUMMARY

Ms. Alexis Singer (416) 952-3223 For: Ministers

Mr. Gordon Lee (416) 973-1331 For. Ministers

Ms. Florence Clancy (613) 231-0339 For: Ministers

Mr. Gordon Cameron (613) 788-2222 Special Advocate

Mr. Paul Copeland (416) 964-8126 ext. 142 Special Advocate
Result: The Court confirmed with counsel that Mr. Almrei’s
detention review hearing will be opened by teleconference on
August 20, 2008 at 12:30pm Eastern time. Counsel are to submit
their availability for atwo day public hearing for the detention
review during the week of September 29, 2008 in either Kingston
or Napanee Ontario, with the possibility of aclosed in-camera
portion on either September 18 or 19, 2008. Counsdl to advise the
Court of their availability by close of business on Wednesday,
August 13, 2008. The Court discussed Mr. Almrei’ s charter
challenge motion filed on July 22, 2008 with counsel. It was
agreed that the manner on which to proceed will be put on hold
pending the Ministers’ response to the motion, which Mr. Lee
advised would be produced within the next week potentially. The
Court suggested that a further discussion on the charter challenge
motion can take place during the telephone conference scheduled
for August 20, 2008.

Note: Transcript of hearing requested by the Couirt.

Entered in Minutes of Hearing Book Volume 17 Pages 19-26

- A2 13-AUG-08 OTT Letter from Mr. Gordon Lee on behalf of the Applicant Ministers:
“At the last teleconference the Court requested that Counsel for
the Ministers confirm their availability for the commencement of
the detention review. It had been suggested that the hearing would
take place on September 18-19, 2008 (in camera proceedings) and
on October 2-3, 2008 (public portion). | regret to inform the Court
that we cannot agree to the proposed dates because the witness for
the Ministersis not available on September 18-19. | would
propose that the closed portion of the detention review take place
sometime during the week of September 29, 2008 and that the
public portion be rescheduled to a date which provides time for the
Court to produce a public summary and that is amenable to the
Court and the parties.”

- A2 14-AUG-08 OTT Letter on behaf of Mr. Waldman dated August 14, 2008, in
response to Mr. Lee' s letter dated August 13, 2008.
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DOC Annex DATE
32 C 18-AUG-08
33 C 18-AUG-08
- Y4 18-AUG-08
34 C 19-AUG-08
- A2 20-AUG-08
Transcript
inY4

OFF

TOR

TOR

oTT

TOR

oTT

RECORDED ENTRY SUMMARY

Ministers’ Written Representations in response to motion doc. 25.,
contained in a motion record.

Minister’s Motion Record containing doc. 32, with proof of
service upon the Applicant on August 18, 2008.

Transcript of hearing of August 8, 2008 telephone conference
before Mr. Justice Mosley (47 pages including covers).

Notice of Motion on behalf of Mohamed M ahjoub and Mahmoud
Jaballah for leaveto join as parties.

Abstract of Hearing: Wednesday, August 20, 2008

DES-3-08 Hassan Almrei,

Before: The Honourable Mr. Justice Mosley

Before the Court: Detention Review Hearing

L ocation: Judge' s Chambers-Vancouver and Court Registrar at 90
Sparks Street, Room 1103 - Ottawa

Duration: 12:38pm-1:36pm (58min)

Registrar: Nancy Lafontant

Court Usher: n/a

Court Reporter: Tyler Keeley(ASAP) (613) 564-2727
Counsel:

Mr. Lorne Waldman, Ms. Karin Bagi (416-482-6501) For: Hassan
Almrel

Ms. Alexis Singer (416) 952-3223 For: Ministers

Mr. Gordon Lee (416) 973-1331 For. Ministers

Ms. Florence Clancy (613) 231-0339 For: Ministers

Mr. Toby Hoffmann (613) 842-1835 For: Minister

Mr. Paul Copeland (416) 964-8126 ext. 142 Special Advocate
Result: The detention review hearing will resume September 29,
2008. The close session will be held in a secure courtroom in
Ottawa on September 29, 30 and October 1%, 2008. The
public/open session will be held in Kingston (or Toronto) on
October 2 and 3, 2008. Mr. Almrei has approved Mr. Cameron
and Mr. Copeland a special advocate. Mr. Hoffmann suggests if
the Minister does not need to cross-examine his client, they will
note need the Kingston location for October 2 and 3. The hearing
could be held in the alternative in Toronto with Mr. Almrei
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DOC  Annex DATE
- A2 21-AUG-08
- A2 21-AUG-08
35 C 21-AUG-08

- Y23 22-AUG-08

OFF

oTT

oTT

TOR

oTT

RECORDED ENTRY SUMMARY

participating via videoconference. The Minister’s counsel will
advise the parties and the Court if they need to cross-examines Mr.
Almrei. Mr. Hoffmann will be filing Mr. Waldman will be
serving and filing Mr. Almrel statutory declaration (affidavit)
today or tomorrow. The Court states the motion to join filed on
August 19, 2008 will be dedlt by the Chief Justice or Justice Noél.
Mr. Lee will provide as soon as possible to the Court with a draft
order (similar to Justice Noél’ s order in Charkaoui dated August
18, 2008) for the SA to review documentation — SA disclosure
request. Mr. Hoffmann will file supporting material/source
exhibit, by the end of the first week of September. This material
will than by viewed by SA. Mr. Wadman has requested the Court
to verify if alocation in Kingston is available for the week of
November 10 (for few days) since Mr. Almrei will be testifying.
The Registry will inquire and advise the parties. The Court will be
available for ateleconference the week of September 7, 2008 if
required. Parties will have to communicate with the Registry if
they need required such a conference call to discuss schedule
matter arisen in interim. The Court directs the parties to review the
June 23, 2008 Amended Direction and advise the Court within a
week of any schedule issues.(by August 28/08) Note: Transcript
of hearing requested by the Court- expedited

Entered in Minutes of Hearing Book Volume 17 Pages 31-42

Letter on behaf of Mr. Waldman dated August 21, 2008, seeking
the Court’ s direction with regard to filing a hand written affidavit
of Mr. Almrei in support of his detention review and also to file
written submissions on or before September 12, 2008.

Oral directions of the Court (Mosley, J.) issued August 21, 2008:
“Y ou may accept the handwritten affidavit for filing. Y ou can
advise counsel for Mr. Almrel that they may submit written
submissions on or before September 12, 2008.”

REMOVED (See Abstract of Hearing of October 2, 2008)
Affidavit of Hassan Almrei in support of the detention review,
sworn August 20, 2008.

Transcript of hearing by teleconference on of August 20, 2008
(commencement of detention review) before Mr. Justice Mosley.
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DOC Annex

- A2

DATE

22-AUG-08

27-AUG-08

27-AUG-08

27-AUG-08

28-AUG-08

28-AUG-08

29-AUG-08

02-SEP-08

OFF

oTT

oTT

oTT

oTT

oTT

oTT

oTT

oTT

RECORDED ENTRY SUMMARY

Letter on behalf of Mr. Gordon Lee dated August 22, 2008,
advising the Ministers will provide a draft order by August 27"
regarding the SA’ s disclosure request.

Letter on behalf of Ms. Zoric dated August 27, 2008, providing a
schedule for the detention review pursuant to the Court’s oral
direction of August 21, 2008.

Letter on behaf of Mr. Waldman dated August 27, 2008,
reguesting a teleconference to discuss his concerns regarding the
schedule of April 23, 2008.

Letter on behaf of Mr. Waldman dated August 27, 2008,
addressed to the CM Judges requesting a tel econference to discuss
scheduling Mr. Almrei’s Charter challenge.

Letter on behalf of Mr. Norman Boxall, counsel for Harkat
attaching a draft notice of motion for leave to intervene.

Letter on behalf of Mr. Waldman advising that Mr. Almrei is
unwilling to be detained in Ottawa for the reasonableness hearing
and that Mr. Almrei is not available for ateleconference on
September 4™

Letter on behalf of Mr. Hoffmann dated August 29, 2008,
regarding disclosure of documentsto Special Advocates, with
draft order attached.

Direction of the Court (Lutfy, C.J.) : The Court is prepared to
received oral submissions re : constitutional motion, on
Wednesday, September 10, 2008, at 9:30 in Toronto. Counsel for
the Ministers shall indicate in writing their position concerning the
notices of motion to intervene by noon September 3, 2008. If the
Ministers raise no concerns with respect to the notices of motion
to intervene, an order will issue in due course authorizing the
interventions. In this even, written submissions, if any, by the
intervening parties shall be filed by September 8, 2008. Counsel
for Mr. Charkaoui shall advise the Registry in writing, on or
before September 3, 2008, whether they wish to intervene with
respect to Mr. Almrei’s constitutional motion. The Registry shall
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DOC Annex

36 C

- A2

Transcript
inY4

DATE

02-SEP-08

02-SEP-08

03-SEP-08

03-SEP-08

03-SEP-08

03-SEP-08

03-SEP-08

04-SEP-08

05-SEP-08

OFF

oTT

oTT

oTT

oTT

oTT

oTT

oTT

oTT

oTT

RECORDED ENTRY SUMMARY

deliver forthwith to counsel for Mr. Charkaoui upon their request,
all documentation filed re: constitutional motion. Counsel shall
advise the Registry no later than noon September 4, 2008, of their
availability to participate in the hearing of the constitutional
motion at 9:30 am. on September 10, 2008 in Toronto. (version
francaise a suivre).

Directive de lacour (Lutfy, c.j.) (french version of the direction
issued September 2, 2008).

Letter on behaf of Ms Edwardh dated September 2, 2008,
regarding the Supreme Court in Charkaoui I1.

Letter from Heather Leonoff on behalf of the Attorney Genera of
M anitoba acknowledging receipt of the Notice of Constitutional
Question.

Letter on behalf of Ms. Zoric dated September 3, 2008, regarding
the Chief Justice's direction dated September 2, 2008.

Letter on behaf of Mr. John Norris dated September 3, 2008, in
response to Ms. Zoric's letter of September 2, 2008.

Letter on behalf of Mr. Waldman advising the Court (Mosley J) of
his position with the upcoming hearing issues.

Letter on behalf of Ms. Clancy dated September 3, 2008,
reguesting the attached pages redacting the names of Mr. Almrei’s
family be substituted in the public Reference Index filed.

Notice of Motion on behalf of Mohamed Harkat for leave to
intervene.

Abstract of Hearing: Friday, September 5, 2008

Before : The Honourable Mr. Justice Mosley

Beforethe Court: Case Management Telephone Conference
L ocation: Judge' s Chambers-Ottawa

Duration: 9:00 am-10:10 am (1h 10min)

Registrar: Peter Hébert

Court Reporter: Suzanne Hubbard (ASAP) (613) 564-2727



DES-3-08 page 25

In the matter of a certificate pursuant to section 77(1) of the IRPA
and in the matter of to Hassan ALMREI

(related file DES-5-01)
DOC  Annex DATE  OFF RECORDED ENTRY SUMMARY

Counsel for Hassan Almrei

Mr. Lorne Waldman

Ms. Karin Bagi (416) 482-6501

Counsdl for the Ministers

Ms. Marianne Zoric (416) 954-8046

Ms. Alexis Singer (416) 952-3223

Mr. Gordon Lee (416) 973-1331

Mr. Bernard Assan (416) 973-0965

Mr. Toby Hoffmann (613) 842-1835

Ms. Florence Clancy (613) 231-0339

Special Advocates

Mr. Gordon Cameron (613) 788-2222

Mr. Paul Copeland (416) 964-8126

Result:

Mr. Hoffmann will be filing by September 5, 2008, closed
material as previously indicated at the August 20" teleconference,
and further closed materia by Friday, September 12, 2008. Mr.
Hoffmann will be filing by Tuesday, September 9, 2008, aletter in
response to Ms. Edwardh’s letter dated September 2, 2008
regarding the Supreme Court’ s decision in Charkaoui 11.

A copy of the transcript was requested on an expedited basis.

The pubic portion of the reasonabl eness of the certificate hearing
will be heard in Belleville, Ontario on November 10, 13 and 14,
2008. The ex parte dates of September 29 and 30, 2008, reserved
for the detention review will be used to deal with disclosure issues.
Entered in Minutes of Hearing Book Volume 17 Pages 73-78

37 A2 05-SEP-08  OTT Order of the Court (Mosley, J.) dated September 5, 2008 setting
out what information may be disclosed to the Special Advocates
from the previous security certificate proceedings against Mr.
Almrei in Court file DES-5-01.

Enteredin J & O Volume5, Pages 323-325

- A2 05-SEP-08  OTT Letter on behalf of Mr. Boxall advising if the motion proceeds on
September 10", he will not be filing any additional material.
38 Z8 05-SEP-08  OTT Top Secret Source Exhibit concerning Hassan Almrei.
Y2

- A 05-SEP-05 OTT Draft Order regarding Source Exhibit.



DES-3-08 page 26

In the matter of a certificate pursuant to section 77(1) of the IRPA
and in the matter of to Hassan ALMREI

(related file DES-5-01)
DOC  Annex DATE  OFF RECORDED ENTRY SUMMARY

- A 05-SEP-08 OTT Covering letter on behaf of Mr. Hoffmann dated September 5,
2008, regarding doc. 38 and draft order.

- A2 05-SEP-08  OTT Direction of the Court (Chief Justice Lutfy) directing that 1) if
none of the intervening parties file written subs by September 8
2008 the Court will be prepared to receive oral subs concerning
constitutional motion at 9:30 September 10, 2008 in Toronto and
an order to this effect will be issued on September 9, 2008)
otherwise common case management conference will be
scheduled for 9:30 September 10, 2008 in Toronto. Counsel who
wish to participate by telephone should advise the Registry no
later than noon on September 9, 2008.

- A2 08-SEP-08  OTT Letter on behalf of Mr. Waldman dated September 8, 2008, further
to the case management conference on Friday, September 5, 2008,
advising of procedural concerns.

- A2 08-SEP-08 OTT Letter on behalf of Me Doyon dated September 8, 2008, advising
that Mr. Charkaoui will not be intervening in the constitutional
motion (original placed on DES-4-08).

39 C 08-SEP-08 TOR Affidavit of Mohamed Zeki Mahjoub sworn August 26, 2008, in
support of motion doc. 34, contained in a motion record.

40 C 08-SEP-08 TOR Affidavit of Mahmoud Jabballah sworn August 26, 2008, in
support of motion doc. 34, contained in a motion record.

41 C 08-SEP-08 TOR Affidavit of Delmar Doucette, sworn September 8, 2008, in
support of motion doc. 34, contained in a motion record.

42 C 08-SEP-08 TOR Consent on behalf of the Ministers to the interveners accepting
service, contained in a motion record.

43 C 08-SEP-08 TOR Memorandum of Fact and Law on behalf of the Intervenersin
support of motion doc. 34, contained in a motion record.

44 C 08-SEP-08 TOR Motion Record on behalf of the Interveners, Messrs. Mahjoub and
Jaballah, containing docs. 39, 40, 41, 42, 43 and a copy of doc. 34.
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DOC Annex DATE OFF
- A2 09-SEP-08  OTT
- Y4 10-SEP-08  OTT
- A2 10-SEP-08 TOR
45 C 11-SEP-08  OTT
46 C 12-SEP-08 OTT
- A2 15-SEP-08  OTT

RECORDED ENTRY SUMMARY

Direction of the Court (Chief Justice Lutfy) directing that:
“The common case management conference will proceed as
scheduled at 9:30 am. on Wednesday, September 10, 2008, in
Toronto, Ontario with respect to the constitutional question and
any other issue counsel may wish to raise.”

Transcript of hearing of September 5, 2008 tel ephone conference
before Mr. Justice Mosley (50 pages including covers).

Abstract of Hearing: Wednesday, September 10, 2008

DES 3 — 08 Hassan Almrei

DES 4 — 08 Adil Charkaoui

DES 5 — 08 Mohamed Harkat

DES 6 — 08 Mahmoud Jaballah and

DES 7 — 08 Mohamed Mahjoub

Before: The Chief Justice Lutfy

Before the Court: Common Case Management Conference.

L ocation: Courtroom 6D - Toronto

Duration: 9:30 am. —12:00 am.

Registrar: ManjulaDas

Court Usher: Desmond Howard

Court Reporter: Robert Lee, ASAP, 416-861-8720

Counsdl: See list attached to Abstracts of Hearing

Result: Constitutional Question to be heard in Toronto on
September 26, 2008 at 9:30 am. and October 1, 2008 if necessary.
Counsel to provide adraft order on consent with regard to the
Intervener’s motion by September 18, 2008.

Transcript not requested

Entered in Minutes of Hearing Book Vol. 17 — Pages 104-118

Affidavit of Service of Grace Kelly, sworn September 4, 2008,
confirming service of doc. 36 upon all parties by facsimile on
September 4, 2008.

Respondent’ s submissions in support of Detention Review.
Letter on behalf of Mr. Waldman dated September 15, 2008,

further to hisletter of September 8, 2008, advising of further
procedural concerns.
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DOC

47

48

49

50

51

Annex

A2

A2

A2

A2

A2

A2

Transcript
inY22

DATE

16-SEP-08

16-SEP-08

16-SEP-08

16-SEP-08

16-SEP-08

18-SEP-08

18-SEP-08

18-SEP-08

OFF

oTT

oTT

oTT

TOR

TOR

oTT

oTT

oTT

RECORDED ENTRY SUMMARY

Order of the Court (Mosley, J.) dated September 16, 2008,
ordering: 1. the Source Exhibit not be disclosed to Hassan Almrei;
2. the Source Exhibit be made available in the DES Section for
examination by the Special Advocates; 3. the Source Exhibit be
returned to the custody of CSIS upon conclusion of these
proceedings.

Entered in J & O val. 5, pages 328-330

Notice of Constitutional Question on behalf of Hassan Almrei.

Affidavit of Service of Sarah Boyd sworn September 11, 2008,
confirming service of doc. 48 upon all the parties.

Notice of Constitutional Question filed on behalf of Ms. Barbara
Jackman, Ms. Marlys Edwardh and Adriel Weaver (with regards
to the Almrel, Mahjoub and Jaballah matters).

Affidavit of Service of Ildiko Erdei, sworn September 16, 2008,
confirming service of doc. 50 (Notice of Constitutional Question)
on the Attorney Genera of Canada, the Attorney General of each
Province and the Department of Justice, with exhibits A to O.

Consent of the parties and Draft Order re: motion challenging
s.85.4(2) and 85.5(b) of the IRPA (doc. 25) and the intervener’s
motion (docs. 34 and 36).

Letter on behalf of Mr. John Norris, special advocate in the
Jaballah matter, requesting the assistance of the court in resolving
the issue of the special advocate participating in the constitutional
motion.

Abstract of Hearing: Friday, September 18, 2008

Before : The Honourable Mr. Justice Mosley

Beforethe Court: Case Management Telephone Conference
L ocation: Judge' s Chambers-Ottawa

Duration: 2:00 pm-3:00 pm (1hour)

Registrar: Peter Hébert

Court Reporter: Tyler Keeley (ASAP) (613) 564-2727
Counsel for Hassan Almrei

Mr. Lorne Waldman
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Ms. Karin Bagi (416) 482-6501

Counsdl for the Ministers

Ms. Marianne Zoric (416) 954-8046

Ms. Alexis Singer (416) 952-3223

Mr. Gordon Lee (416) 973-1331

Mr. Toby Hoffmann (613) 842-1835

Ms. Florence Clancy (613) 231-0339

Special Advocates

Mr. Gordon Cameron (613) 788-2222

Result:

The Court will receive written submissions with regard to Mr.
Almrel’s affidavit. Mr. Waldman to file his submissions by
September 22, 2008, Ms. Zoric to file her response by September
25, 2008 and Mr. Waldman to file his reply by September 29,
2008. The public hearing of the detention review will now be
heard in Toronto on October 2 and 3, 2008.

Entered in Minutes of Hearing Book Volume 17 Pages 119-125

- J 19-SEP-08 TOR Interveners Books of Authorities (3 volumes), regarding motion
Y16 doc. 25.
- A3 19-SEP-08  OTT Letter on behalf of Mr. Paul Copeland with regards to the

availability of the transcripts of closed hearings and the Order of
the Court dated September 5, 2008.

- A3 19-SEPO8 OTT Letter on behalf of the Ms. Marianne Zoric dated September 19,
2008: “ At the case management conference on September 10,
2008 in relation to the scheduling of the constitutional motion on
Special Advocate communication issues, the Court set the date for
the Minister’ s additional submissions to be filed by today, noting
that it would be possible to approach the Court to seek an
extension to file by the 22" This letter seeks the extension that
the Court kindly anticipated might be granted...”

52 A3 22-SEP-08  OTT Minister’ s written representations in opposition to the motion for
constitutionality.

53 A3 22-SEP-08  OTT Solicitor’s certificate of service on behalf of Ms. Marianne Zoric
confirming service of doc. 52 by faxing a copy to counsel for the
applicantsin the Almrei, Harkat, Jaballah and Mahjoub matters.
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- A3 23-SEP-08  OTT Letter on behalf of Ms. Zoric in response to Mr. Norris' letter of
September 18, 2008, and confirming that the Ministers oppose the
participation of the special advocate in the communication motion.

- A3 23-SEP-08  OTT Abstract of Hearing: Tuesday, September 23, 2008
Before : The Honourable Chief Justice Lutfy
Beforethe Court: Meeting by way of a conference call to discuss
the letters of Ms. Edwardh and Mr. Norris dated September 18,
2008
L ocation: Ottawa
Duration: 11:30to 12:20 (50 minutes)
Registrar: Ann Therrien
Court Reporter: Suzanne Hubbard (ASAP) (613) 564-2727
Mr. Mr. Lorne Waldman 416-482-9639 (for Mr. Almrei)
Mr. Matthew Webber 613-235-9779 (for Mr. Harkat)
Ms Barbara Jackman / 416-653-9795  (for Mr. Jaballah and Mr. Mahjoub)
Ms. Marlys Edwardh /Ms. Adriel Weaver 416-964-9664
For the Ministers:
Ms. Marianne Zoric/Ms. Singer 416-954-8046 (Almrei matter)
Mr. David Tyndale 416-973-1544 (Harkat matter)
Mr. Donald Maclntosh/Mr. Gordon Lee/ (Jaballah and Mahjoub matter)
Ms. AminaRiaz 416-973-0066
Special Advocates:
Mr. Gordon Cameron 613-943-4157 (room 208) (Almrei and Mahjoub matters)

Mr. Paul Copeland “ (Almrel and Harkat matters)
Mr. Anil Kapoor “ (Mahjoub matter)

Mr. Paul Cavalluzzo 416-964-5500 (Harkat and Jaballah matters)
Mr. John Norris 416-964-9664 (Jaballah matter)

Result: Mr. Norriswill file submissions by the end of the day
today with regards to the constitutional motion. The specia
advocates will make oral submissions at the hearing of the
constitutional motion scheduled Sept. 26™.  The response to the
Specia Advocate will be served and filed by 4:00 p.m., September
24, 2008.

Entered in Minutes of Hearing Book Volume 17 Pages 119-125

54 C 23-SEP-08 OTT Memorandum of Fact and Law of the Special Advocatesin
response to constitutional challenge docs. 48 and 50.

55 C 23-SEP-08 OTT Motion Record on behalf of the Special Advocates with regardsto
the constitutional challenge containing doc. 54.



DES-3-08 page 31

In the matter of a certificate pursuant to section 77(1) of the IRPA
and in the matter of to Hassan ALMREI

(related file DES-5-01)

DOC Annex DATE OFF RECORDED ENTRY SUMMARY

56 C 23-SEP-08  OTT Minister’s submissions on Charter challenge to detention and
detention review, with proof of service.

57 C 23-SEP-08  OTT Affidavit of Service of Document #56.

58 A2 24-SEP-08  OTT  Order of the Court (Lutfy, C.J.) indicating that the memorandum

of fact and law provided to the Ministers on behalf of the special
advocates on September 16, 2008 shall be filed forthwith. The
Ministers shall file and serve their response, if any, no later than
4:00 p.m. on September 24, 2008. Messrs. Norris and Kapoor, on
behalf of the special advocates in the proceeding, in which the
named person is participating in the constitutional motion, may
make oral submissions at the hearing with respect to the
constitutional motion now scheduled for September 26, 2008, and
if necessary, October 1, 2008 for 30 minutes, or for such other
longer duration to be determined by the Court.

Entered in J & O Book, Volume 5, Pages 337-338

59 D 24-SEP-08  TOR  Transcript of cross-examination of Gordon Cameron on his
affidavit sworn July 20, 2008.

60 D 24-SEP-08 TOR  Transcript of cross-examination of Paul Cavalluzzo on his
affidavit sworn July 17, 2008.

61 D 24-SEP-08 TOR Transcript of cross-examination of Professor Craig Forcese on his
affidavit sworn July 17, 2008.

- A3 24-SEP-08 Letter on behalf of Mr. Copeland dated September 24, 2008,
regarding transcripts to be released.

- AandY5 24-SEP-08 OTT Letter on behalf of the Ministers dated September 24, 2008,
and Z4 enclosing five top secret transcripts which may be released to the
Special Advocates (transcripts dated November 28, 2003, January
21, 2004, February 17, 2004, November 9, 2004 and October 14,
2005).

- A3 25-SEP-08  OTT Oral Direction of the Court (Mosley, J.) further to the letter dated
September 24, 2008, on behalf of the Ministers regarding the
release of the five 5 transcripts, the transcripts may be disclosed to
the Specia Advocates.
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62 D 25-SEP-08  OTT Ministers' submissions on issue of scope of cross-examination and
admissibility of prior record.

63 D 25-SEP-08  OTT Respondent’s Submission on disclosure issues stemming fromin
camera, ex-parte hearing.
64 D 25-SEP-08  OTT Minister’ swritten submissions in response to the Special
Advocate' s arguments, with proof of service.
65 D 25-SEP-08  OTT Affidavit of Service.
- D-E-F 25-SEP-08 TOR Book of Authorities on behalf of Mr. Waldman — 4 volumes,
Y17 regarding motion doc. 25.
- F-G 25-SEP-08 TOR Book of Authorities on behalf of the Ministers - 4 volumes,
Y18 regarding motion doc. 25.

- AandY6  25-SEP-08 OTT Letter enclosing Transcripts (TS Redacted received from the
and Z5 Ministers transcripts dated December 4, 2003; June 24, 2005; July
13, 2005, July 214, 2005, September 2, 2005, September 24, 2005
and an Affidavit dated February 17, 2004.

- Y18 26-SEP-08 TOR Specia Advocates (Messrs Kapoor and Norris) Book of
Authorities regarding motion doc. 25.

66 A3 26-SEP-08  TOR  Order of the Court (Lutfy, C.J.) indicating that:
1. Mr. Jaballah (DES-6-08), Mr. Mahjoub (DES-7-08) and Mr.
Harkat (DES-5-08) are granted intervener status to the motion
initiated by Mr. Almrei challenging the constitutionality of the
section 85.4 and 85.5 of the Immigration and Refugee Protection
Act (the constitutional motion).
2. The style of cause be amended, solely for the purposes of the
constitutional motion, to include the interveners Mr. Jaballah
(DES-6-08), Mr. Mahjoub (DES-7-08) and Mr. Harkat (DES-5-
08).
3. Theinterveners shall have theright to file the affidavits and
written submissions, make oral submissions at the hearing
scheduled for September 26, 2008 and, if necessary, October 1,
2008, and appeal any order of this Court disposing of the
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DOC Annex

- A3

- A3

- A3

- A3

67 G

68 Z6

DATE

26-SEP-2008

26-SEP-2008

26-SEP-08

26-SEP-2008

29-SEP-08

29-SEP-2008

29-SEP-08

29-SEP-08

29-SEP-08

OFF

oTT

oTT

oTT

oTT

oTT

TOR

TOR

TOR

oTT

RECORDED ENTRY SUMMARY

constitutional motion, if an appeal from the order isavailablein
law.
Entered in J & O Book, Volume 5, Pages 356 -357

Letter on behaf of Mr. Waldman dated September 26, 2008
stating they have not yet received information regarding the
witnesses Ministersintend to call.

Letter on behaf of Mr. Waldman dated September 26, 2008
reguesting permission to file written arguments on disclosure
ISsues.

Letter on behalf of Ms. Florence Clancy dated September 26,
2008, in response to Mr. Waldman'’s | etter of September 26™,
regarding the nature of the evidence of the CSIS witness.

Oral Direction of the Court (Mosley, J.) dated September 26, 2008
“Further to the Letter on behalf of Mr. Almrei’s counsel dated
September 26, 2008 regarding written arguments on disclosure
Issues, Justice Mosley has directed to accept for filing the
submissions.”

Letter on behalf of Mr. Lorne Waldman acknowledging the
Ministers’ submissions with respect to the issues of cross-
examinations & the transcripts.

Letter on behalf of the Minister confirming the identity of their
witness.

Respondent’ s Reply to the Ministers' submissions on issue of
scope of cross-examination and admissibility of prior record.

Covering letter on behaf of Mr. Waldman, enclosing (doc. 67)
Respondent’ s Reply to the Ministers' submissions on issue of the
scope of cross-examination and admissibility of prior record.

Annotated Security Intelligence Report (top secret) filed at
hearing on September 29, 2008.
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69 Z6 29-SEP-08  OTT Index of Retained Operational Notes (top secret) filed at hearing
on September 29, 2008.

- A 29-SEP-2008 OTT Abstract of Hearing: Monday, September 29, 2008
Before : The Honourable Mr. Justice Mosley

Transcript Beforethe Court: in camera/ ex parte Detention Review Hearing
inY10 L ocation: Secure room

Duration:

September 29, 2008: 9:35 to 16:49

September 30, 2008: 14:00 to 16:35

October 1, 2008: 9:30 to 15:25

Registrar: Nancy Lafontant

Court Reporter: Suzanne Hubbard (ASAP) (613) 564-2727)
Counsel appear ance;

Mr. Toby Hoffmann (Minister)

Ms. Florence Clancy (Minister)

Mr. Paul Copeland (Special Advocate)

Result: The Detention Review Hearing will continue on Tuesday,
October 7, 2008 (in camera/ex parte)

Exhibitsfiled: 1-6 (see exhibit list)

Witness: XXX

Documentsfiled: 68, 69

Document rec’d: Disclosure request dated September 24, 2008
And Disclosure request dated September 26, 2008 (placed in Z6)
Entered in Minutes of Hearing Book Volume 18 Pages 1-24
Transcript requested —regular delivery

70 G 26-SEP-08 TOR Expert Statement of Thomas Quiggin, with Solicitor’s Certificate
of Lorne Waldman, along with letter.

71 G 26-SEP-08 TOR Affidavit of David M. Stokes sworn September 24, 2008 in
support of Hassan Almrei’ s detention review.

72 G 26-SEP-08 TOR Affidavit of Dr. Moustafa Fahmy sworn September 24, 2008 in
support of Hassan Almrei’s detention review.

73 G 26-SEP-08 TOR Affidavit of Hassan Ahmed sworn September 24, 2008 in support
of Hassan Almrei’s detention review.
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74 G

75 G

76 G

- Y18

DATE

26-SEP-08

26-SEP-08

26-SEP-08

26-SEP-08

26-SEP-08

30-SEP-08

30-SEP-08

30-SEP-08

30-SEP-08

OFF

TOR

TOR

TOR

TOR

oTT

TOR

TOR

TOR

oTT

RECORDED ENTRY SUMMARY

Affidavit of Chris Shannon sworn September 22, 2008 in support
of Hassan Almrei’s detention review.

Affidavit of Dr. Hafizur Rahman sworn September 24, 2008 in
support of Hassan Almrei’s detention review.

Affidavit of Tracey Thomas-Falconar sworn September 25, 2008
in support of Hassan Almrei’ s detention review.

Unsworn Affidavit of Alexandre (Sacha) Trudeau (awaiting
original beforefiling).

Disclosure Request made to the Ministers by the Special
Advocates received at ex parte/ in camera hearing on September
29, 2008, rendered public during the ex parte/ in camera hearing
held on October 7, 2008.

Letter on behalf of Mr. Waldman dated September 30, 2008,
attaching four authorities regarding motion doc. 25.

Covering letter on behaf of Mr. Waldman dated September 26,
2008, submitting affidavitsin support of Mr. Almrel’s detention
review.

Letter on behalf of Mr. Waldman dated September 28, 2008,
advising he has not received any further disclosure from CSIS and
attaching a copy of amotion that CSIS disclose all operational
notes similar to the motion filed in the Mahjoub and Jaballah
matter.

Abstract of Hearing: Tuesday, September 30, 2008

Before : The Honourable Mr. Justice Mosley

Before the Court: Case Management Telephone Conference
further to the Letter of Mr. Waldman dated September 29, 2008
L ocation: Judge' s Chambers-Ottawa, Ottawa conference room
208 and Toronto conference room 4-405

Duration: 12:20 pm-12:45 pm (25min)

Registrar: Nancy Lafontant

Court Reporter: Suzanne Hubbard (ASAP) (613) 564-2727
Counsel for Hassan Almrei
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Mr. Lorne Wadman (Toronto conference room)

Counsdl for the Ministers

Ms. Marianne Zoric (416) 954-8046

Mr. Gordon Lee (416) 973-1331

Mr. Toby Hoffmann (613) 842-1835

Special Advocates

Mr. Gordon Cameron (Ottawa conference room)

Mr. Paul Copleand (Ottawa conference room)

Result: The hearing time for the public Detention Review
scheduled in Toronto fo 9:30am October 2, 2008 has been
changed to 10:00am. His Lordship requested the videoconference
with Mr. Almrei in Kingston should be booked/connected from
9:30am to 6:30pm on October 2 and 9:00am to 5:00pm October 3.
Entered in Minutes of Hearing Book Volume 18 Pages 25-29

- Y24 30-SEP-08 TOR Ministers Books of Authorities for the Detention Review Hearing
(3 volumes)
- A3 01-OCT-08 TOR Letter on behalf of Mr. Waldman dated October 1, 2008, advising

the Court that he would like to bring a motion pursuant to s. 83 (1)
(e) of the IRPA.

- A& Z3 010CT-08 OTT Letter on behalf of the Ministers dated October 1, 2008, enclosing
three top secret transcripts discuss during hearing on September 30
(transcripts dated July 6, 2007, July 25, 2007 and August 2, 2007).

77 G 30-SEP-08 TOR Notice of Motion dated September 30, 2008, on behalf of Hassan
Almrei for an order:
a) CSIS disclose al operational notes not clearly irrelevant to the
applicant to all of the persons who are permitted to see the
confidential information, namely the ministers, the designated
judge, and the specia advocates;
b) CSIS disclose any surviving operational notes not clearly
irrelevant to the applicant to all of the persons who are permitted
to see the confidential information, and provide an accounting of
all notes destroyed to date that were generated in the course of its
investigation into the applicant;
¢) The Minister of Citizenship and Immigration and the Minister
of Public Safety and Emergency Preparedness review any
surviving operational notes and /or take cognizance of their



DES-3-08

page 37

In the matter of a certificate pursuant to section 77(1) of the IRPA
and in the matter of to Hassan ALMREI

(related file DES-5-01)

DOC

78

79

80

81

82

Annex

A3

G

A3

A3

Transcript
Y7 and12

DATE

30-SEP-08

30-SEP-08

30-SEP-08

30-SEP-08

01-OCT-08

01-OCT-08

01-OCT-08

26-SEP-2008

OFF

TOR

TOR

TOR

TOR

TOR

TOR

TOR

TOR

RECORDED ENTRY SUMMARY

unavailability, test the accuracy and reliability of the information
provided by CSISin light thereof, and reassess whether the
security certificate to which the applicant is subject should issue;
d) The Minister of Public Safety and Emergency Preparedness
prepare and file arevised summary of the information related to
the applicant that reflects the totality of the evidencein CSIS's
possession, subject to the need to protect national security and
individual safety; contained within a motion record.

Affidavit of Sarah Boyd sworn on September 30, 2008, in support
to Notice of Motion doc #77.

Applicant’s Memorandum of Fact and Law dated September 30,
2008, in support to Notice of Motion doc #77.

Applicant’s Motion Record on behalf of Mr. Wadman dated
September 30, 2008 (including documents number 77, 78, 79), for
an Order that CSIS disclose various information and documents.

Cover letter to Applicant’s Motion Record regarding disclosure of
information, dated September 30, 2008, on behalf of Mr.
Waldman.

Amended Affidavit of Chris Shannon sworn on September 25,
2008.

Affidavit of Alexander Trudeau sworn on September 30, 2008.

Cover letter to the Affidavit of Chris Shannon (doc #81) and to the
Affidavit of Alexandre Trudeau (doc #82).

Abstract of Hearing: Monday September 26, 2008, Wednesday
October 1, 2008

Before: The Honourable Chief Justice Lutfy

Before the Court: Respondent’s Motion on Constitutional
Question

L ocation: Toronto

Duration: 2 days

Registrar: ManjulaDas

Husher: Desmond Howard
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Court Reporter: Marc Bolduc(ASAP) (613) 564-2727
Counsel for Hassan Almrei

Mr. Lorne Waldman (416) 482-6501

Counsdl for Jaballah and Mahjoub

Ms. Barbara Jackman (416) 653-9795

Ms. Marlys Edwardh (416) 964-9664

Ms. Adriel Weaver (416) 964-9664

Counsel for Harkat

Mr. N. Baxal (613) 236-0535

Mr. Matthew Webber (613) 235-9779

Special Advocates

Mr. J. Norris (416) 964-9664

Mr. A. Kapoor (416) 358-5000

Counsel for the Ministers

Ms. Marianne Zoric (416) 954-8046

Mr. Alexis Singer (416) 952-3223

Result: Judgment isreserved. Order to follow.
Entered in Minutes of Hearing Book Volume 18 Pages 30-47

- A3 2-OCT-2008 TOR Abstract of Hearing: Thursday October 2, 2008, Friday October

3, 2008
Transcript Before : The Honourable Justice Mosley
inY23 Before the Court: Public Detention Review Hearing via

videoconference and tel econference

L ocation: Toronto

Duration: 2 days

Registrar: ManjulaDas

Husher: Desmond Howard

Court Reporter: Shirley Sereney, ASAP (416) 861-8720
Counsel for Hassan Almrei

Mr. Lorne Waldman (416) 482-6501

Ms, Karin Baqgi (416) 482-6501

Special advocates

Mr. Paul Copeland (416) 964-8126 ext. 142

Counsdl for the Ministers

Mr. Toby Hoffmann (CSIS) (613) 842-1835

Ms. Florence Clancy (CSIS) (613) 231-0339

Ms. Marianne Zoric (416) 954-8046

Ms. Alexis Singer (416) 952-3223

Result: 1) Detention Review adjourned to Ottawa October 8,
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2008, at 1:00 p.m. and October 9, 2008 al day via
videoconference (Expert Witness Mr. Quiggin ) 2) Detention
Review to resume in Toronto on October 14, 15, 16, 2008, via
videoconference all day 3) Mr. Waldman has a Draft Order on
communication but no consent from the Minister — will revisit it
Wednesday noon in Ottawa4) Court grants leave to withdraw Mr.
Almrei’ s handwritten affidavit with typed version attached.

Judge' s and Toronto’ s copies were returned to Mr. Waldman; DES
Ottawa to return their copy to Mr. Waldman. 5) October 2™ and
3" Transcript of hearing to be emailed to M. Das by Tuesday 6)
CSISwill not call Expert Witness 7) Mr. Almrei will not testify as
per Mr. Waldman. 7 sureties to testify in Toronto. Oct-14, 15, 16
for arguments.

Entered in Minutes of Hearing Book Volume 18 Pages

- A 06-OCT-08 OTT Top Secret letter dated October 6, 2008, from Ms. Clancy,
providing top secret copies of extracts of transcripts of hearing.

- A3 6-OCT-2008 OTT Direction of the Court (Mosley J.), issued on October 6, 2008:

It isthe direction of this court that the hearing of evidence
tendered by the Ministers for the purpose of the detention review
will continue at Ottawain a private ex parte hearing on Tuesday,
October 7, 2008 and, if necessary, on the morning of Wednesday,
October 8, 2008. The hearing of evidence tendered by Mr. Almrei
for the purpose of the detention review will proceed in a public
session at Ottawa on Wednesday, October 8, 2008 commencing at
1 p.m. and will continue on Thursday, October 9, 2008. The
hearing of Mr. Almrei’s evidence will continue in a public session
at Toronto commencing at 10 am. on Tuesday, October 14, 2008
and thereafter until completed to be followed by oral submissions.

- A 7-OCT-2008 OTT Abstract of Hearing: October 7 and 8, 2008
Before: The Honourable Justice Mosley
Transcript Before the Court: Resumption of in camera Detention Review
inY1l Hearing, and beginning of hearing on disclosure.

L ocation: Ottawa, Secure room
Duration: 1day 1/2 days:

October 7, 2008, from 9:35to 4:22
October 8, 2008, from 9:35t0 11:59
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Registrar: Karine Turgeon

Usher: Robert Gravelle

Court Reporter: Teresa Forbes, ASAP (416) 861-2727

Counsd for the Ministers

Mr. Toby Hoffmann (CSIS) (613) 842-1835

Ms. Florence Clancy (CSIS) (613) 231-0339

Special Advocates

Mr. Paul Copeland (416) 964-8126 ext. 142

Mr. Gordon Cameron (613) 788-2222

Result: Hearing adjourned. Disclosure request received vialetter
dated September 26, 2008, was determined public and will be
placed on the public file.

Documentsfiled at the hearing: Exhibits 7 and 8, found in
Annex Z7.

Documentsreceived at the hearing:

1. A copy of Order rendered on another case was received.

2. Two requests for disclosure on behalf of the Special Advocates
were received (Placed in Annex Z6).

3. Minister Supplementary Books of Documents was received
(found in Annex Z6).

Result: An Order may follow.

Entered in Minutes of Hearing Book Volume 18 Pages 99-117
Transcripts of hearing requested — Expedited basis

- A3 08-OCT-08 OTT Abstract of Hearing: October 8 & 9, 2008,
Before: The Honourable Justice Mosley
Transcript Before the Court: Resumption of Public Detention Review
inY23 Hearing.

L ocation: Ottawa, Courtroom #1, 7" Floor D’ Arcy McGee
building, via videoconference with Kingston Jail.
Duration: 1 day ¥2 day

October 8, 2008, 1:35 p.m. to 4:35 p.m.

October 9, 2008, 9:41 am. to 2:17 p.m.

Registrar: Karine Turgeon

Usher: Robert Gravelle

Court Reporter: Teresa Forbes, ASAP (416) 861-2727
Expert Witness: Mr. Thomas Quiggin

Counsd for Mr. Almrei

Mr. Lorne Waldman (416) 482-6501

Ms. Karin Bagi (416) 482-6501
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Annex

Y12

Y7

A3

DATE

09-OCT-08

10-OCT-08

10-OCT-08

OFF

TOR

oTT

oTT

RECORDED ENTRY SUMMARY

Counsd for the Ministers

Mr. Toby Hoffmann (CSIS) (613) 842-1835

Ms. Florence Clancy (CSIS) (613) 231-0339

Ms. Marianne Zoric (416) 954-8046

Mr. Bernard Assan (416) 973-0965

Special Advocates

Mr. Paul Copeland (416) 964-8126 ext. 142

Mr. Gordon Cameron (613) 788-2222

Result: Hearing adjourned. Hearing will resume in Toronto on
October 14, 2008, at 10:00, October 15 and 16, and possibly 17 or
20 (viavideoconference with Kingston for Mr. Almrei).
Documentsfiled at the hearing: Exhibits 1 to 6 (see list attached
to abstract of hearing). — Found in Public Annex H.
Documentsreceived at the hearing: Draft Order on
communication on consent, found in Public Annex H.

Entered in Minutes of Hearing Book Volume 18 Pages 118-133
Transcripts of hearing requested — Expedited basis

Transcript of Hearing held on September 26, 2008 before Chief
Justice Lutfy.

Transcript of Public Hearing held on October 8, 2008 before the
Honourable Mr. Justice Mosley (142 pages).

Order of the Court (Mosley J.), dated October 10, 2008:

1. The Ministers and CSIS shall file all information and
intelligence related to Hassan Almrei, including but not limited to
drafts, diagrams, recordings and photographs in the possession or
holdings of CSIS with the designated proceedings section of the
Court.

2. The Ministers shall produce awitness to testify before me on
November 10, 2008 in relation to:

(a) the volume of information identified as a consequence of the
searches conducted pursuant to this Order; and

(b) the specific time period within which it is estimated that all or
parts of the information will be delivered to the Court.

Entered in J & O Book Volume5, Pages 352-354



DES-3-08

page 42

In the matter of a certificate pursuant to section 77(1) of the IRPA

and in the matter of to Hassan AL M REI

(related file DES-5-01)

DOC Annex DATE OFF
84 A3 10-OCT-08 OTT
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inY23
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Order of the Court ( Mosley J.), dated October 10, 2008:

1. The impact of future disclosure on this detention review; and
2. Any recommendation as to the continuation of the detention
review at thistime.”

Entered in J & O Book, Vol. 5, Page 355

Abstract of Hearing: October 14 & 15, 2008,

Before: The Honourable Mr. Justice Mosley

Before the Court: Resumption of Public Detention Review
Hearing

L ocation: Toronto, Courtroom #6D, via videoconference with
Kingston Immigration Holding Centre.

Duration: 2 days

October 14, 2008, 10:00 am. to 3:45 p.m.

October 15, 2008, 9:30 am. to 4:15 p.m.

Registrar: ManjulaDas

Usher: Desmond Howard

Court Reporter: ASAP Reporting Services (416) 861-8720
Teresa Forbes on October 14, 2008 and Lisa Barrett on October
15, 2008.

Respondent’s Witnesses called on October 14, 2008: Mr. David
Michael Stokes, Mr. Christopher Pearse Shannon, Mr. Alexandre
Trudeau, Mr. Hassan Ahmed

Respondent’s Witnesses called on October 15, 2008: Ms.
Tracey Thomas-Faloncar, Dr. Moustafa Fahmy, Dr. Hafizur
Counsd for Mr. Almrei

Mr. Lorne Waldman (416) 482-6501

Ms. Karin Baqgi (416) 482-6501

Counsd for the Ministers

Mr. Toby Hoffmann (CSIS) (613) 842-1835

Ms. Marianne Zoric (416) 954-8046

Ms. Alexis Singer (416) 952-3223

Special Advocates

Mr. Paul Copeland (416) 964-8126 ext. 142

Result: Hearing adjourned. 1. Hearing will resume in Toronto on
October 20th (via videoconference with Kingston for Mr. Almrei).
2. In camera hearing in Ottawa on November 10™.3. Mr. Waldman
to file submissions by October 17"

Documentsfiled at the hearing: Exhibits 7 to 16 (seelist
attached to abstract of hearing). — placed in Public Annex H.
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Documentsreceived at the hearing: Affidavit of Sarah Boyd
sworn October 14, 2008 submitted on behalf of the Respondent —
placed in Public Annex H.

Entered in Minutes of Hearing Book Volume 18 Pages 228-242
Transcripts of hearing requested — Expedited basis

- Y7 14-OCT-08 OTT Transcript of Public Hearing held on October 9, 2008 before the
Honourable Mr. Justice Mosley (164 pages).

- Y7 17-OCT-08 OTT Transcript of Hearing held on October 1, 2008 before Chief
Justice Lutfy. (pages 284-525).

- Y23 20-OCT-08 TOR Transcripts of public hearings in Toronto before the Honourable
Mr. Justice Mosley on: October 2, 3, 8, 9, 14, 15, 2008.

- A3 20-OCT-08 TOR Abstract of Hearing: October 20, 2008,
Before : The Honourable Mr. Justice Mosley
Before the Court: Resumption of Public Detention Review
Hearing
L ocation: Toronto, Courtroom #6D, via videoconference with
Kingston Immigration Holding Centre.
Duration: 4 hours and 47 min(9:40 am. — 2:27)
Registrar: Mavis Griffith
Usher: Greg Nevin
Court Reporter: SheilaM. Finlay and Catherine Southworth of
ASAP Reporting Services (416) 861-8720
Counsdl for Mr. Almrei
Mr. Lorne Waldman (416) 482-6501
Ms. Karin Bagi (416) 482-6501
Counsdl for the Ministers
Mr. Toby Hoffmann (CSIS) (613) 842-1835
Ms. Marianne Zoric (416) 954-8046
Ms. Alexis Singer (416) 952-3223
Special Advocates
Mr. Paul Copeland (416) 964-8126 ext. 142
Result:
1. One day in camera hearing in Ottawa on October 28, 2008 at
9:30 am.
2. Half day in camera hearing in Ottawa on November 10, 2008.
3. Public hearing in Ottawa on November 13 and 14, 2008 at
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86

Annex

A3

Y7

A3

A3

A3

Y10-Y11

I
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Transcript
inY12

DATE

22-0OCT-08

24-OCT-08

24-0OCT-08

24-OCT-08

24-OCT-08

27-0OCT-08

27-0OCT-08

28-0OCT-08

OFF

oTT

oTT

oTT

oTT

oTT

oTT

oTT

oTT

RECORDED ENTRY SUMMARY

10:00 a.m. to dispose of motions on behalf of Mr. Almrei which
are to be filed by October 31, 2008.

4. The Ministers counsel to file reply submissions by October 27,
2008 regarding submissions made in Court today.

Entered in Minutes of Hearing Book Volume 18 Pages 243-247
Transcripts of hearing requested — Expedited basis

Letter sent by the Registry to Mr. Lorne Waldman dated October
22, 2008, regarding the Affidavit of Hassan Almrei (doc. 35):
“Further to the hearing in Toronto, Ontario, on October 2, 2008,
please find enclosed the hand written affidavit of Hassan Almrei
sworn August 20, 2008, which the Court (Mosley, J.) granted may
be withdrawn from the Court record.”

Transcript of hearing of common case management conference
held in Toronto on September 10, 2008, before the Chief Justice.

Certified French language trandlation of the order rendered on
April 14, 2008.

Direction of the Court (Lutfy, C.J.) indicating that acommon case
management conference is scheduled for 4:00 p.m. Tuesday,
October 28, 2008 from Ottawa and by teleconference. Counsel
should confirm their participation with the Registry no later than
4:00 on Monday, October 27, 2008.

Copy of the French version of the direction of the Court dated 24-
OCT-08.

Transcripts of Hearing (5 volumes) from in camera hearings
before the Honourable Mr. Justice Mosley on September 29, 30
October 1, 7 and 8, 2008.

The Ministers Written Submissions on Detention.

Abstract of Hearing: Tuesday, October 28, 2008

Before : The Honourable Chief Justice Lutfy

Beforethe Court: Common case management telephone
conference to discuss the letter dated October 21, 2008 from
counsel for Mr. Mahjoub and to discuss other outstanding issues.
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L ocation: Judge' s Chambers - Ottawa

Duration: 16h05 to 17h00 (55 minutes)

Registrar: Peter Hébert

Court Reporter: Lynn Blondin (ASAP) (613) 564-2727
Transcript of hearing requested —regular delivery

Counsel:

Lorne Waldman for Hassan Almrei

Johanne Doyon and Dominique Larochelle for Adil Charkaoui
Norman Boxall and Leo Russomanno for Mohamed Harkat
Marlys Edwardh, Barbara Jackman and Adriel Weaver for
Mahmoud Jaballah and Mohamed Zeki Mahjoub

Counsel for the Ministers

Marianne Zoric (Almrei)

Gordon Lee (Almrel and Harkat)

Francois Joyal (Charkaoui)

Gretchen Timmins (Charkaoui)

David Tyndale (Harkat)

AminaRiaz (Harkat)

Donald Maclntosh (Jaballah and M ahjoub)

Angela Marinos (Jaballah and Mahjoub)

Mr. David Knapp (Jaballah)

Judy Michaely (Mahjoub)

Toby Hoffmann (Almrei)

Florence Clancy (Almrel)

André Seguin (Harkat)

Robert Batt (Jaballah)

Caroline Carrasco (Jaballah)

Jim Mathieson (Mahjoub)

Special Advocates

Paul Copeland (Almrel and Harkat)

Gordon Cameron (Almrei and Mahjoub)

Denis Couture (Charkaoui)

Francois Dadour (Charkaoui)

Paul Cavalluzzo (Harkat and Jaballah)

Anil Kapoor (Mahjoub)

Result: Further to Mr. Mahjoub’s counsel’s motion filed
September 23, 2008 and the Amended Notice of Motion submitted
on October 24, 2008 requesting that CSIS disclose all its hotesin
accordance with the Supreme Court decision in Charkaoui 1, the
Court directs Ms. Edwardh and Mr. MacIntosh to file submissions
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28-0OCT-08

27-0OCT-08

30-OCT-08

31-OCT-08
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oTT

oTT

TOR

oTT

RECORDED ENTRY SUMMARY

on the issue of timeliness and the forum the motion isto be heard
by the close of business on Tuesday, November, 4, 2008 and
Reply submissions to be filed by Friday, November 7, 2008.
Entered in Minutes of Hearing Book Volume 18 Pages 255-258

Abstract of Hearing: Tuesday, October 28, 2008

Before: The Honourable Mr. Justice Mosley

Before the Court: Continuation of the in camera ex parte hearing
L ocation: Secure Courtroom

Duration: 9:30 am. to 3:52 p.m.

Registrar: Nancy Allen

Court Reporter: Suzanne Hubbard and Lynn Blondin (ASAP)
(613) 564-2727

Counsel for the Ministers

Mr. Toby Hoffmann and Ms. Florence Clancy (613) 842-1835
Special Advocates

Mr. Gordon Cameron

Mr. Paul Copeland

Result: 1. Thein camera/ex parte hearing will continue on
Monday November 10, 2008 at 9h30 at the secure location. 2. Mr.
Hoffmann will file the remaining portions of his argument by the
close of business on Friday, October 31, 2008. 3. The special
advocates can respond orally on November 10, 2008 at the in
camera/ex parte hearing. 4. Mr. Copeland will also draft a
document with consent of Ministers that will advise public counsel
on the status of the proceeding.

Entered in Minutes of Hearing Book Volume 18 Pages 259-272

Salicitors Certificate serving the Minister Submissions on
Detention Review and Charter Challenge by email on consent to
Mr. Waldman on October 27, 2008.

Respondent’ s Reply to the Ministers’ Written Submissions on
Detention, with proof of service upon the Ministers on October 30,
2008.

Transcript of ex parte hearing held on October 28, 2008 before
Mr. Justice Mosley (186 pages).
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89 zZ7 31-OCT-08 OTT TheMinisters Public and Confidential Written Submissions on
Detention.

90 31-OCT-08 TOR Notice of Motion on behalf of Hassan Almrei for an order that (a)

the standard of proof to be met by the evidence in the judge’s
determination of a certificate' s reasonableness pursuant to s. 78 of
the IRPA isto a balance of probabilities; (b) in the alternative, an
order that the application of the reasonable grounds standard to the
judge’ s determination of a certificate reasonabl eness pursuant to
section 78 of the IRPA isinconsistent with the right to afair
hearing as protected by s. 7 of the Charter ...

91 I 31-OCT-08 TOR Affidavit of Sarah Boyd in support of doc. 90, with Exhibits A, B.

92 I 31-OCT-08 TOR Memorandum of Fact and Law in support of doc. 90.

93 I 31-OCT-08 TOR Mation record on behalf of Hassan Almrei containing docs. 90,
91, 92.

94 31-OCT-08 TOR Notice of Motion on behalf of Hassan Almrei for an order that the

security certificate to which the respondent is subject be quashed,
and the proceeding stayed or suspended until such time as the
information and intelligence previously ordered disclosed has been
provided to and considered by the Ministers.

95 I 31-OCT-08 TOR Affidavit of Sarah Boyd in support of doc. 94, with Exhibits A, B.

96 I 31-OCT-08 TOR Memorandum of Fact and Law in support of doc. 94.

97 I 31-OCT-08 TOR Motion record on behalf of Hassan Almrel containing docs. 94, 95
& 96.

98 A3 31-OCT-08 TOR Notice of Constitutional Question on behalf of Hassan Almrei.

Hassan Almrel intends to question the applicability of the standard
of proof of “reasonable grounds’ provided in s. 33 of the IRPA.

99 31-OCT-08 TOR Affidavit of Service of Sarah Boyd confirming service of doc. 97
upon the Attorney Genera of the provinces.
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100

101

102

103

104

Annex

A3

A3

DATE

31-OCT-08

31-OCT-08

31-OCT-08

31-OCT-08

31-OCT-08

03-NOV-08

OFF

TOR

TOR

TOR

TOR

TOR

oTT

RECORDED ENTRY SUMMARY

Amended Notice of Motion for an order that: (a) CSIS disclose
any surviving notes (b) the Minister of Public Safety and
Emergency Preparedness prepare and file arevised summary of
the information, (c) The Ministers review any surviving
operational notes and/or take cognizance of their unavailability,
test the accuracy and reliability of the information.

(original filed on September 30, 2008 doc. 77)

Affidavit of Sarah Boyd in support of doc. 100, with Exhibits A, B
& C.

Amended Memorandum of Fact and Law in support of doc. 100.

Motion record on behalf of Hassan Almrei containing docs. 100,
101 & 102.

Covering letter on behaf of Mr. Waldman dated October 31,
2008, regarding docs. 93, 97 and 100.

Reasons for Order and Order of the Honourable Chief Justice
Lutfy dated November 3, 2008 regarding motion doc. 25:

1. The constitutional motion is dismissed as premature, without
prejudice to any party’s right to challenge, with an appropriate
factual matrix, the constitutionality of ss. 85.4(2) and 85.5(b) of
the Immigration and Refugee Protection Act, S.C. 2001, c. 27, as
amended (the impugned provisions).

2. There are three factual matters in this motion that can be
disposed of on the basis of statutory construction. Parliament
could not have intended that these factual matters would be
captured by the impugned provisions. They do not raise
constitutional issues. These three factual matters are those where:
a. the specia advocates communicate with their office staff and
colleagues and family members concerning their whereabouts,

b. the specia advocates communicate concerning their
administrative support and resources with those officias
responsible for their delivery under s. 85(3) of the IRPA,;

c. the special advocates in the same proceeding communicate
between themselves in a secure manner, after both have received
the confidential information.Copy of Certificate of Order
prepared. Entered in J& O Book, Volume 5, Page 381-382
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- A3 04-NOV-08 OTT

- 4-NOV-08 OTT

- A3 5-NOV-08  OTT

- A4 6-NOV-08 OTT

- Y13 05-NOV-08 TOR

- Y13 05-NOV-08 TOR

- Y14 05-NOV-08 TOR

- A4 6-NOV-08 OTT

RECORDED ENTRY SUMMARY

Letter on behalf of Ms. Florence Clancy informing the court that
counsel for the Ministers and the Special Advocates agree to the
release of information to public counsel.

Letter on behalf of Ms. Bariq providing the signed copies of the
commission pages for Exhibits A and B of doc. 91 which were
inadvertently not signed.

Letter on behalf of Mr. Waldman indicating that his client wishes
to listen to the oral argument of the motions filed on October 31,
2008, to be argued in Ottawa on November 13" and 14™. Heis
reguesting that the necessary arrangements be made for Mr.
Almrei to listen by telephone.

Communication to Mr. Almrel and his counsel rendered by the
Court (Modley, J.):

“The Court sat in closed session on October 28, 2008 in Ottawa to
hear oral submissions on detention review from counsel for the
Ministers and the Special Advocates. The submissions were not
completed and will continue in Ottawa in closed session on
November 10, 2008. On October 31, 2008, counsel for the
Ministers filed written submissions referring to the classified
material before the Court.”

Books of Authorities on behalf of Hassan Almrel re: motion to
quash certificate.

Book of Authorities on behaf of Hassan Almre re; motion for
further disclosure.

Book of Authorities on behalf of Hassan Almrei re: motion —
challenge to reasonabl e grounds standard (3 volumes).

Letter on behalf of Mr. Waldman dated November 6, 2008,
advising that in light of the Chief Justice's recent decision on the
constitutional challenge of the IRPA communications provisions
he will bring a motion to deal with the communication issue.
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DATE

07-NOV-08

10-NOV-08

10-NOV-08

10-NOV-08

OFF

oTT

oTT

oTT

oTT

RECORDED ENTRY SUMMARY

Letter on behaf of Ms. Zoric further to Mr. Waldman's letter of
October 31, 2008, enclosing 3 motions records.

Letter on behaf of Mr. Waldman in response to Ms. Zoric’s letter
of November 7, 2008.

Abstract of Hearing: Monday, November 10, 2008

Before: The Honourable Mr. Justice Mosley

Before the Court: Continuation of the in camera ex parte hearing
re: Detention Review

L ocation: Secure Courtroom

Duration: 9:30 am. to 12:50 p.m.

Registrar: Ann Therrien

Court Reporter: Teresa Forbes (ASAP) (613) 564-2727
Counsdl for the Ministers

Mr. Toby Hoffmann and Mr. Marcel Larouche

Special Advocates

Mr. Gordon Cameron

Mr. Paul Copeland

Witness: XXX

Received at Hearing: document entitled ‘ request by the special
advocates for leave pursuant to subsection 85.4(2) of the IRPA”
submitted on behalf of the special advocates

(placed in Public file, as directed by the court (A4)

Usher: Robert Gravelle

Result: The Minister’s and the specia advocate’' s submissions on
detention review are completed. The court will proceed to make a
decision and issue reasons.

Transcript has been requested (urgent basis)

Entered in Minutes of Hearing Book Vol. 18 pages. 361-371

Abstract of Hearing: Monday, November 10, 2008

Before : The Honourable Mr. Justice Mosley

Beforethe Court: Meeting by conference call to discuss the
matter before the court on November 13" and 14™

L ocation: Judge' s chambers

Duration: 16:00to 16:45

Registrar: Ann Therrien in room 0-33

Court Reporter: Teresa Forbes (ASAP) (613) 564-2727
Counsel for Mr. Almrei
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Mr. Lorne Waldman 1-416-482-9639

Counsdl for the Ministers

Ms. Marianne Zoric (XXX-XXX-XXXX)

Ms. Alexis Singer, Mr. Bernard Assan and

Mr. Gordon Lee (416-952-3223)

Mr. Toby Hoffmann and Mr. Marcel Larouche (613-842-1835)
Special Advocates

Mr. Gordon Cameron (613-788-2222)

Mr. Paul Copeland (613-943-4157 conference room Room 208)
Result: The public hearing scheduled November 13 and 14 is
cancelled. Thein camera hearing scheduled the week of
November 24™ is cancelled. The Court will ask the Judicial
Administrator to set aside 4 weeks starting January 26, 2009.
Transcript has been requested

Entered in Minutes of Hearing Book, Vol. 18, Pages 372-377

- A4 11-NOV-08 OTT Letter on behalf of Mr. Copeland dated November 11, 2008
reguesting to file a copy of two pages found in Appendix D of the
Public Security Intelligence Report concerning Mohamed Harkat.

- Y15 12-NOV-08 OTT Transcript of the in camera hearing of November 10, 2008.

- A4 12-NOV-08 OTT Direction of the Court (Mosley, J.) issued November 12, 2008:

“Issue the following direction to the Special Advocates and CSIS
counsel:
Counsel for the Ministers are to provide their comments
in writing by the close of business on Thursday,
November 13, 2008 on the request from Mr. Copeland by
letter dated November 11, 2008 that the Court authorize
the filing of Appendix "D" to the public summary of the
Security Intelligence Report submitted in the Harkat
matter. The MinistersCcomments should also address the
related reference material, i.e, Tabs 71 through 79,
referred to in the footnotes to the Appendix. If the
Ministers object to filing the appendix and supporting
references, a hearing will be scheduled to receive oral
submissions on this question.”



DES-3-08

page 52

In the matter of a certificate pursuant to section 77(1) of the IRPA
and in the matter of to Hassan ALMREI

(related file DES-5-01)

DOC Annex
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- Y12

- A4

DATE

12-NOV-08

12-NOV-08

13-NOV-08

13-NOV-08

13-NOV-08

13-NOV-08

14-NOV-08

14-NOV-08

OFF

oTT

oTT

oTT

oTT

oTT

oTT

oTT

oTT

RECORDED ENTRY SUMMARY

Oral direction of the Court (Mosley, J.) issued November 12,
2008:" Please send the attached draft direction to counsel for the
parties and the SA®with arequest for their comments by COB
tomorrow beforeit isfinalized.”

Letter on behalf of Mr. Waldman dated November 12, 2008,
advising they have no comments regarding the draft direction.

Letter on behalf of Ms. Zoric on behalf of the Ministers dated
November 13, 2008 providing comments on the Court’ s draft
direction.

Letter on behalf of Mr. Cameron dated November 13, 2008
providing comments on the Court’ s draft direction.

Transcript of common case management tel ephone conference
held on October 28, 2008 before Chief Justice Lutfy (40 pages).

Top Secret submissions on behalf of the Ministersin response to
the Court’ s direction regarding Appendix D attached to Mr.
Copeland’s letter dated November 11, 2008.

Communication to Mr. Almrei and his counsel issued by the
Honourable Mr. Justice Mosley on November 14, 2008 advising
the Court sat in closed session on November 10, 2008 in Ottawato
hear further oral submissions on detention review and evidence
from a CSIS witness with respect to matters arising out the Order
issued October 10, 2008. Attached to the Communication was the
Special Advocates' request that the Court authorize them to
communicate with the Special Advocatesin other certificate
proceedings. The Court will schedule closed hearings to receive
oral submissions on disclosure issues.

Direction by the Honourable Mr. Justice Mosley dated November
14, 2008:

Management of the litigation in this matter was discussed by
teleconference on November 10, 2008, with counsel for the parties
and the specia advocates. As aresult, the next stepsin this
proceeding will be asfollows:

1. The hearing of the motions presented by Mr. Almrei in his
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Notices of Motion and Notice of Constitutional Question filed on
October 31, 2008 will not proceed on Thursday, November 13 and
14, 2008 as previously envisaged. Two of the motions are
common to the several certificate proceedings and are presently
before the Chief Justice as case management judge.

The third motion which addresses the standard of proof for
determination of the reasonableness of the certificate, will be
argued during closing submissions. Counsel for the Ministers are
to provide their written submissions in response to Mr. Almrei’s
motion record respecting the standard of proof by the close of
business on Monday, November 24, 2008.

2. The Court will hear any motions respecting disclosure presented
by the Specia Advocates during the weeks of November 24, 2008
and December 1, 2008.

3. The Ministers will be in compliance with the terms of the Order
dated October 10, 2008 respecting their disclosure obligations
arising from Charkaoui v. Canada (Minister of Citizenship and
Immigration), 2008 SCC 38 (Charkaoui I1), by mid-January 2009.
4. Counsel for the parties and the Special Advocates will provide
submissions in writing to the Court by December 12, 2008 with
respect to whether the presiding designated judge is required by
Charkaoui |1 (and in particular by paragraph 62 of that decision)
to personaly “verify” al of the information that has been
delivered to the Court pursuant to the Ministers' Charkaoui |1
disclosure obligations where counsel for the Ministers and the
Special Advocates agree that some portion of the disclosed
information isirrelevant or is not material to the issues before the
Court.

5. Subject to any outstanding issues respecting disclosure, public
hearings regarding the reasonabl eness of the certificate will begin
the week of January 26, 2009. The parties shall file statements
setting out any expert opinion evidence they intend to submit no
later than January 12, 20009.

- A4 14-NOV-08 OTT Direction by the Honourable Mr. Justice Mosley dated November
14, 2008:
Appendix “D” to the public summary of the Security Intelligence
Report in the Harkat matter together with the supporting reference
materials are to be filed by the Ministers in these proceedings by
Monday, November 24, 2008.
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DOC

105

106

Annex

A4

A4

A4

A4

Transcript
inY19

K

DATE

14-NOV-08

20-NOV-08

20-NOV-08

24-NOV-08

24-NOV-08

24-NOV-08

OFF

oTT

oTT

oTT

oTT

oTT

oTT

RECORDED ENTRY SUMMARY

Letter on behalf of Mr. Copeland dated November 14, 2008,
regarding the Court’ s direction fixing the litigation schedule.

Letter on behaf of Mr. Waldman dated November 20, 2008,
reguesting a telephone conference to discuss the issue of sureties.

Copy of aNotice of Appea (A-567-08) filed November 10, 2008,
appealing the Reasons for Order and Order of the Chief Justice
dated November 3, 2008.

Copy of Appendix “D” to the public summary of the Security
Intelligence Report in the Harkat matter together with the
supporting documentation submitted on behalf of counsel for the
Ministers.

Abstract of Hearing: Monday, November 24, 2008

Before: The Honourable Mr. Justice Mosley

Before the Court: Meeting by conference call to discuss Mr.
Waldman's letter dated November 20, 2008.

L ocation: Judge' s Chambers - Ottawa

Duration: 13:05to 13:25

Registrar: Peter Hébert

Court Reporter: Marc Bolduc, ASAP Reporting (613) 564-2727
Counsdl for Mr. Almrei

Mr. Lorne Waldman (416) 482-9639

Counsd for the Ministers

Mr. Gordon Lee (416) 973-1331

Ms. Alexis Singer (416) 952-3223

Mr. Bernard Assan (416) 973-0965

Mr. Marcel Larouche (613) 842-1770

Result: Mr. Lee to provide the Court with a sample of an
undertaking signed by a surety.

Transcript has been requested —normal delivery

Entered in Minutes of Hearing Book Vol. 19, Pages. 141-143

Ministers’ written representations in response to motion re:
reasonabl e grounds to believe test (doc. 90).
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107 K

- Y19

108 Z7
- A

Transcript
inY15

DATE

24-NOV-08

25-NOV-08

25-NOV-08

28-NOV-08

28-NOV-08

28-NOV-08

03-DEC-08

04-DEC-08

OFF

oTT

oTT

oTT

oTT

oTT

oTT

oTT

oTT

RECORDED ENTRY SUMMARY

Affidavit of Service of Geeta Ragoonath, confirming service of
doc. 106, upon Hassan Almrei, by fax on November 24, 2008.

Transcript of Hearing of telephone conference held on November
10, 2008, before Mr. Justice Mosley (30 pages).

Copy of letter to Mr. Copeland dated November 21, 2008,
regarding Appendix D.

Letter on behalf of Mr. Copeland dated November 28, 2008,
advising the Court of an issue raised with Mr. Justice Noél on file
DES-5-08.

Copy of Order of the Chief Justice dated November 28, 2008,
rendered in Court file DES-7-08, regarding Mr. Mahjoub’s
amended notice of motion filed on October 28, 2008.

Copy of Instructions to the Registrar of the Honourable Mr.
Justice L é&tourneau dated November 26, 2008, original placed on
file A-567-08.

Top Secret Submissions of the specia advocates.

Abstract of Hearing: Thursday, December 4, 2008

Before : The Honourable Mr. Justice Mosley

Beforethe Court: In Camera/ex parte hearing

L ocation: Secure Courtroom No. 1

Duration: 14:00 to 16:15

Registrar: Ann Therrien

Court Reporter: Suzanne Hubbard (ASAP) (613) 564-2727
Counsdls:

Mr. Marcel Larouche, for the Ministers

Mr. Gordon Cameron and Mr. Paul Copeland, Special Advocates
Filed at hearing: - Ministers top secret submissions in response to
the Specia Advocates submissions filed December 3, 2008.

- 4 documents received at hearing, placed in Z8

Result: The matter is adjourned to a date to be fix during the week
of Decemberl5, 2008

Transcript has been requested

Entered in Minutes of Hearing Book Vol. 19 pages 157-164
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109 z7 04-DEC-08
Y15
- A4 05-DEC-08
- A4 05-DEC-08
- A 05-DEC-08
- Y19 09-DEC-08
- A4 12-DEC-08
Transcript
inY19

OFF

oTT

oTT

oTT

oTT

oTT

oTT

RECORDED ENTRY SUMMARY

Top Secret submissions on behalf of the Ministersin response to
the Specia Advocates submissions filed December 3, 2008; filed
at in camera/ex parte hearing.

Letter on behaf of Mr. Waldman informing the Court that he
expects to file amotion on December 8" to seek leave for Mr.
Almrei to have limited communication, strictly on legal and not
evidentiary matters, with his Special Advocates. Mr. Waldman
reguests a tel econference to discuss this motion and provide dates
of availability for next week.

Communication to Mr. Almrei and his Counsel (from Mosley J.)
dated December 5, 2008:

“The Court sat in closed session on December 4, 2008 in Ottawa
to hear submissions on arequest for disclosure from the Special
Advocates relating to certain information held by CSIS and not
provided to the Court and with respect to certain information
redacted in documents filed with the Court. Written submissions
were tendered by the Special Advocates and counsel for the
Ministers. Oral submissions were not completed and it was
determined that testimony would be required from a CSIS witness.
That evidence will be received and submissions completed on a
day to be scheduled before the end of the month. The Court is
aware that the parties are awaiting a decision on the detention
review and is endeavouring to provide it as soon as possible.”

Top Secret letter on behalf of Mr. Marcel Larouche.

Transcript of Hearing of telephone conference held on November
24, 2008, before Mr. Justice Mosley (22 pages).

Abstract of Hearing: Friday, December 12, 2008

Before: The Honourable Mr. Justice Mosley

Before the Court: Meeting by conference call to discuss Mr.
Waldman's letter dated December 5, 2008.

L ocation: Judge' s chambers — Ottawa

Duration: 10:05 to 10:50

Registrar: Peter Hébert

Court Reporter: Suzanne Hubard (ASAP) (613) 564-2727
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Counsdl for Mr. Almrei

Mr. Lorne Waldman and Ms. Karin Baqgi (416) 482-9639
Counsd for the Ministers

Ms. Marianne Zoric (416) 954-8046

Mr. Gordon Lee (416) 973-1331

Ms. Alexis Singer (416) 952-3223

Mr. Bernard Assan (416) 973-0965

Mr. Marcel Larouche (613) 842-1770

Special Advocates

Mr. Paul Copeland (416) 964-8126

Result: Ms. Zoric provided the Court with a copy of the Jaballah
Litigation Plan (placed in Y 19) prior to the telephone conference..
Mr. Larouche isto file today submissions pursuant to paragraph 4
of the Court’ s direction dated November 14, 2008. The Court will
issue an Order allowing for the Special Advocates to communicate
with public counsel. The parties are to advise of their availability
for hearings during February and March 20009.

Transcript has been requested

Entered in Minutes of Hearing Book Vol. 19 Pages. 280-285

110 A4 12-DEC-08  OTT Order of the Honourable Mr. Justice Mosley dated December 12,
2008:

1. The specia advocates are authorized to continue to
communicate privately and publicly with counsel for Mr. Almrei
about scheduling issues.

2. This authorization remains in force until February 27, 2009,
following which arequest may be made to extend or renew the
authorization if necessary.

3. This authorization is subject to the condition that the special
advocates not disclose, directly or indirectly, any of the
confidential information or evidence before the Court.
Entered in J& O Book Volume 5, Pages 451-452

- A4 12-DEC-08 OTT Letter on behalf of Mr. Marcel Larouche in response to paragraph
4 of the Court’ s direction dated November 14, 2008.
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- Y15 12-DEC-08 OTT Transcript of ex parte hearing of December 4, 2008, before the
Honourable Mr. Justice Mosley (67 pages).

111 K 17-DEC-08 OTT Submissions on behalf of the Special Advocates regarding the role
of the presiding judge in relation to Charkaoui 11 Disclosure.
- A 18-DEC-08 OTT Abstract of Hearing: Thursday, December 18, 2008
Before: The Honourable Mr. Justice Mosley
Transcript Before the Court: In Camera/ex parte hearing
inY15 L ocation: Secure Courtroom No. 1

Duration: 13:11to 16:44

Registrar: Anil Kamal

Court Reporter: Marc Bolduc (ASAP) (613) 564-2727
Counsels:

Mr. Marcel Larouche, for the Ministers

Mr. Gordon Cameron and Mr. Paul Copeland, Special Advocates
Filed at hearing: Counsel for the Ministersfiled Exhibits 9 and
10

Result: The matter isreserved.

Transcript has been requested

Entered in Minutes of Hearing Book Vol. 20, Pages 24 - 31

- A4 18-DEC-08 OTT Letter on behalf of Mr. Cameron dated December 18, 2008,
providing his dates of availability for hearings during February
and March 2008.
Z8, letter 19-DEC-08 OTT Top Secret Letter on behalf of Mr. Larouche received further to
put on A the Courts' order dated December 18, 2008, with enclosures.
- A4 22-DEC-08 OTT Letter on behalf of Mr. Waldman dated December 22, 2008,

reguesting a telephone conference to discuss the issue of whether
his telephone calls with Mr. Almrel have been monitored.

- A4 22-DEC-08 OTT Letter dated December 22, 2008 on behalf of Mr. Waldman
advising the Court of availability dates which were requested at
December 12, 2008 tel econference.

- A4 22-DEC-08 OTT Letter dated December 22, 2008 on behalf of Ms. Zoric advising
the Court of availability dates which were requested at December
12, 2008 teleconference.
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119 z8 23-DEC-08
Y26
- A 23-DEC-08
- A4 24-DEC-08
- A4 24-DEC-08
- A 29-DEC-08
112 A4 02-JAN-09
113 A4 02-JAN-09

OFF

oTT

oTT

oTT

oTT

oTT

oTT

RECORDED ENTRY SUMMARY

Top Secret Undertakings of the Ministers (copy for the Special
Advocates also provided).

Covering letter on behaf of Ms. Clancy dated December 23, 2008,
regarding doc. 120.

Letter dated December 23, 2008 from Mr. Copeland advising the
Court of availability dates which were requested at December 12,
2008 teleconference.

Letter on behaf of Ms. Zoric, Department of Justice, indicating
that they will not be able to respond to Mr. Waldman'’s |etter dated
December 22, 2008, until the New Y ear.

Communication to the Special Advocates and Counsel for the
Ministers (from Mosley J.) dated December 29, 2008.

Order of the Court (Lutfy, C.J.):dated January 2, 2009

1. Justice Dawson is assigned to hear oral submissions concerning
the following two common issues of law commencing at 9:30 am.
on January 26, 2009 in Toronto, Ontario:

a) What istherole of the designated judge with respect to the
additional information disclosed by the ministers pursuant to the
decision of the Supreme Court of Canadain Charkaoui v. Canada
(Minister of Citizenship and Immigration), 2008 SCC 38? More
specifically, does paragraph 62 of that decision require the judge
to “verify” all information disclosed by the ministersif the special
advocates and counsel for the ministers all agree that a portion of
that information isirrelevant to the issues before the Court?

b) Should the information disclosed to the named persons and their
counsel be placed on the Court’s public files in these proceedings?
If so, when?

2. Justice Dawson will preside a telephone case management
conference at 5:00 p.m. on January 6, 2009 concerning the
subsequent steps to be followed prior to the hearing of January 26,
2009, including deadlines for filing written submissions.

Entered in J& O Book Volume.5, Pages 491-492

Reasons for Judgment (Mosley, J.) re: release from detention.
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114

115

116

117

Annex

Y19

A4

A5

Transcript
inY19

DATE

05-JAN-09

05-JAN-09

05-JAN-09

05-JAN-09

05-JAN-09

05-JAN-09

06-JAN-09

OFF

oTT

TOR

TOR

TOR

TOR

TOR

oTT

RECORDED ENTRY SUMMARY

Transcript of the December 12, 2008 telephone conference before
the Honourable Mr. Justice Mosley — 30 pages.

Notice of Motion on behalf of Hassan Almrel for an Order that
leave be granted for Hassan Almrei and his counsel communicate
with his Special Advocates with respect to strategic questions
regarding his representation at the reasonableness hearing,
contained in motion record.

Affidavit of Sarah Boyd sworn January 5, 2009 on behalf of
Hassan Almrel in support of doc. 114, contained in motion record.

Memorandum of Fact and Law on behalf of Hassan Almrei in
support of motion doc. 114, contained in motion record.

Motion record on behalf of Hassan Almrei, containing docs. 114,
115 and 116, with proof of service upon the Ministers on January
5, 2009.

Covering letter on behaf of Mr. Waldman dated January 5, 2009,
regarding doc. 117, requesting questions counsel seeks to ask
Specia Avocates be filed sealed.

Abstract of Hearing: Tuesday, January 6, 2009

Before : The Honourable Madam Justice Dawson

Before the Court: Common Case Management Telephone
Conference on Court Files: DES-3, 5, 6 and 7-08 to discuss
subsequent stepsto be followed prior to the hearing of January 26,
2009, including deadlines for filing written submissions.

L ocation: Room 202 — Queen Street

Duration: 5:05 pm - 5:25 pm (20 minutes)

Registrar: Peter Hébert

Court Reporter: Suzanne Hubbard (ASAP) (613) 564-2727
Counsd:

Lorne Waldman for Hassan Almrei

Matthew Webber and Norman Boxall for Mohamed Harkat
Marlys Edwardh, Barbara Jackman and Adriel Weaver for
Mahmoud Jaballah and Mohamed Zeki Mahjoub

Counsel for the Ministers
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Marianne Zoric (Almrei)

Alexis Singer (Almrei)

Gordon Lee (Almrel and Harkat)

AminaRiaz (Harkat)

Donald Maclntosh (Jaballah and M ahjoub)

Angela Marinos (Jaballah and Mahjoub)

Marcel Larouche (Almrei)

Toby Hoffmann (Almrei)

André Seguin (Harkat)

Caroline Carrasco (Jaballah)

Jim Mathieson (Mahjoub)

Special Advocates

Paul Copeland (Almrel and Harkat)

Gordon Cameron (Almrei and Mahjoub)

John Norris (Jaballah)

Anil Kapoor (Mahjoub)

Result: Public counsel and the Special Advocates will serve and
file submissions on or before January 14, 2009. The Ministers
counsel shall serve and file its submissions on or before January
23, 2009. The hearing will now be set down for two daysin
Toronto on January 26 and 27, 2009.

Transcript has been requested

Entered in Minutes of Hearing Book Vol. 20, Pages 19 - 23

- A5 07-JAN-09 OTT Abstract of Hearing: Wednesday, January 7, 2009
Before: The Honourable Mr. Justice Mosley
Transcript Before the Court: Case Management Telephone Conference.
inY19 L ocation: Judge in Quebec City and Court Registrar — 434 Queen
Street

Duration: 13:10 to 13:45 (35 minutes)
Registrar: Peter Hébert

Court Reporter: Marc Bolduc, ASAP Reporting, (613) 564-2727
Counsd for Mr. Almrei

Mr. Lorne Waldman (416) 482-9639
Counsdl for the Ministers

Ms. Marianne Zoric (416) 954-8046
Mr. Gordon Lee (416) 973-1331

Ms. Alexis Singer (416) 952-3223

Mr. Bernard Assan (416) 973-0965
Ms. Asha Gafar (416) 973-3151
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Mr. Marcel Larouche (613) 842-1770

Result: Adjourned to afurther case management telephone
conference on January 15, 2009 at 1:00 p.m.

Transcript has been requested — regular delivery

Entered in Minutes of Hearing Book Vol. 20, Pages. 32 - 36

- A5 07-JAN-09  OTT Letter on behalf of Mr. Copeland dated January 7, 2009, advising
of his tentative schedule in the Harkat matter.

- A5 08-JAN-09  OTT Written Direction of the Court (Dawson J.) dated January 8, 2009
directing asfollows:
“At the case management conference held on January 6, 2009, the
following matters were agreed:

1. Toavoid repetitive submissions, counsel for the four
individuals will select one counsel to make the lead
submissions on each issue. Other counsel will then follow
to supplement the lead submission as may be required.

2. The Ministers do not object to the specia advocates
making submissions on either of the two issues identified
in the Chief Justice’ s order of January 2, 2009. The special
advocates will also select one advocate to make the lead
submission on each issue.

3. If required, the Court will also sit on January 27, 2009 to
hear argument on the two common issues.

4. The order in which the submissions will be advanced is:
counsel for the four individuals, followed by the specia
advocates, followed by counsel for the Ministers.
Following the Ministers' will be an opportunity for reply
submissions.

5. The persons concerned and the special advocates shall
serve and file their written submissions on or before
January 14, 2009. The Ministers shall serve and file their
submissions on or before January 23, 2009.”

- A5 09-JAN-09  OTT Direction of the Court (Dawson J) dated January 9, 2009 directing
asfollows:

“The Court’ s direction of January 8, 2009 is, on consent, varied in
the following respect. Counsel for the named individuals and the
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special advocates may serve and file their written submissions on
or before January 16, 2009.” placed on file

- A5 09-JAN-09  OTT Letter on behalf of Mr. Waldman dated January 9, 2009,
reguesting permission to file a principal book of authorities for the
reasonableness hearing, and as many of the related matters as
possible.

- A5 13-JAN-09  OTT Letter on behalf of Mr. Waldman dated January 13, 2009,
Advising that acommon issue which may need to be adjudicated
as soon as possible, is whether s.83(1)(e) of the Immigration and
Refugee Protection Act is compliant with the Charter. Unlike the
analogous of s.38.06(2) of the Canada Evidence Act, S. 83(1)(e)
lacks abalancing provision. We wish to make submissions which
would challenge the lack of abalancing under section 83(1)
because we believe isinconsistent with the section 7 right to fair
hearing and with section 15 equality rights.

- A5 13-JAN-09  OTT Letter on behalf of Mr. Waldman dated January 13, 2009,
regarding scheduling issues to be discussed at the telephone
conference on January 15, 2009.

- A5 14-JAN-09  OTT Letter on behalf of Mr. Waldman dated January 14, 2009,
regarding scheduling issues with an attached draft litigation plan,
not approved by counsel for the Ministers or the Special
Advocates.

- A5 14-JAN-09  OTT Letter on behalf of Mr. Cameron dated January 14, 2009,
providing his dates of availability for April, May and June 2009.

- A5 15-JAN-09  OTT Letter on behalf of Mr. Larouche dated January 15, 2009,
reguesting a three week extension to comply with the Court’s
direction dated November 14, 2008, regarding disclosure. The
special advocates have consented to the extension.

- Y15 15-JAN-09 OTT Transcript of ex parte hearing of December 18, 2008, before the
Honourable Mr. Justice Mosley (155 pages).
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- A5 15-JAN-09 OTT Abstract of Hearing: Thursday, January 15, 2009
Before: The Honourable Mr. Justice Mosley
Transcript Before the Court: Case Management Telephone Conference.
inY19 L ocation: Judge in Quebec City and Court Registrar — 434 Queen
Street

Duration: 13:05 to 13:55 ( minutes)

Registrar: Peter Hébert

Court Reporter: Suzanne Hubbard, ASAP Reporting, (613) 564-
2727

Counsd for Mr. Almrei

Mr. Lorne Waldman (416) 482-9639

Counsdl for the Ministers

Ms. Marianne Zoric (416) 954-8046

Mr. Gordon Lee (416) 973-1331

Ms. Alexis Singer (416) 952-3223

Mr. Bernard Assan (416) 973-0965

Ms. Asha Gafar (416) 973-3151

Mr. Marcel Larouche (613) 842-1770

Result: The Court grants the Ministers' counsel an extension to
February 9, 2009 to file their Charkaoui Il disclosure. Anin
camera hearing will take place on February 12, 2009 for one day.
A public hearing will take place in Toronto for two days
commencing on February 18, 2009. Ms. Zoric will file her
submissions in response to Mr. Waldman’'s communication motion
by February 11, 2009. The parties are to provide their availability
dates for April to June 20009.

Transcript has been requested — regular delivery

Entered in Minutes of Hearing Book Vol. 20, Pages 70-74

- A5 16-JAN-09  OTT Letter on behalf of Mr. Copland dated January 16, 2009, providing
his dates of availability for February to June 20009.

- A5 16-JAN-09  OTT Letter on behalf of Mr. Waldman dated January 16, 2009,
providing his dates of availability for April, May and June 2009.

- A5 16-JAN-09  OTT Letter on behalf of Ms. Zoric dated January 16, 2009, providing
dates of availability of the Ministers' counsel for April, May and
June 2009.
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118 K

- Y19

120 Z8
Y 26

- Y19

DATE

16-JAN-09

16-JAN-09

19-JAN-09

19-JAN-09

20-JAN-09

20-JAN-09

21-JAN-09

22-JAN-09

22-JAN-09

OFF

oTT

oTT

oTT

oTT

oTT

oTT

oTT

oTT

oTT

RECORDED ENTRY SUMMARY

Submissions by the Special Advocates Regarding the
Applicability of para.62 of Charkaoui v. Canada (Minister of
Citizenship & Immigration) 2008 S.C.C. 38 & related issues.

Letter on behalf of Mr. Lorne Waldman, and on behalf of all
public counsel in the four certificates files, dated January 16,
2009, further to the Court’ s direction of January 2, 2009. (re:
hearing of January 26 & 27, 2009, before Dawson, J.).

Direction of the Court (Dawson, J.) issued January 19, 2009, in
response to Mr. Waldman's letter of January 16, 2009: “In
response to Mr. Waldman'’ s letter, counsel should appear in court
to address the issues.”

Transcript of January 7, 2009 tel ephone conference before the
Honourable Mr. Justice Mosley (32 pages).

Oral directions of the Court (Mosdly, J.) issued January 9, 2009
regarding Mr. Waldman®|etter dated January 9, 2009 requesting
tofileaprincipa book of authorities for the reasonableness
hearing:

“You may advise Ms. Zoric and Mr. Waldman that | accept the
idea of asingle book of authorities for both parties. Asfor the
time-line, | am considering that and hope to issue a new directive
shortly.”

Top Secret Undertakings of the Ministers containing two CD’s
(the Specia Advocates copy contain only one CD).

Oral directions of the Court (Mosley, J.) issued January 21, 20009:
“Please provide this draft to counsel and to the special advocates
with arequest for their comments by noon Friday.”

Transcript of common case management tel ephone conference
(Charkaoui I1) held on January 6, 2009 before the Honourable
Madam Justice Dawson (21 pages).

Oral directions of the Court (Mosley, J.) issued January 22, 20009:
“There is an outstanding motion filed by the SA®in DES-3-08 to
the same or similar effect as that dealt with by Justice Noedl in the
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below referenced decision.

Please contact counsel, including the Special Advocates, and ask
whether they wish to be heard or to submit written representations
on the question of communication between the Special Advocates.
Advise them that | have indicated that | would accept written
submissions by correspondence and would be prepared to hear
oral submissions should they consider it necessary. However,
absent arequest to be heard on the matter, | would consider
issuing an order similar to that made by Justice Noel in DES-5-08
to permit communication by Messrs Copeland and Cameron with
the SA®in the other security certificate cases subject to the same
or similar conditions, modified to suit the case.”

- A5 22-JAN-09  OTT Letter on behalf of Mr. Waldman dated January 22, 2009,
reguesting a telephone conference to discuss the issue of terms and
conditions.

- A5 22-JAN-09  OTT Letter on behalf of Mr. Cameron dated January 22, 2009, advising

he considers schedule in the draft direction workable.

121 K 22-JAN-09 TOR Ministers Submissions regarding the January 2, 2009 Order of the
Chief Justice and the January 14, 2009 Direction of Justice
Dawson (re: Paragraph 62 of Charkaoui I1).

- A5 22-JAN-09 TOR Covering letter on behalf of Mr. Hoffmann regarding doc. 121.

- A5 23-JAN-09  OTT Letter from Mr. Lorne Waldman dated January 23, 20009:
“Regarding the communications of earlier today, | am writing to
advise that we would be content with an order regarding
communications with Special Advocates as was issued by Justice
Nod in the Harkat matter. Furthermore, we are content with the
direction issued, with the addition that on February 18/19, | would
aso liketo address in oral submissions the disclosureissues | have
previoudly raised in written submissions. Some of theissuesin the
previous written submissions are no longer relevant, so | will be
forwarding an amended factum to the court as soon as possible
this afternoon. | have spoken with Ms. Zoric about this, and she
has advised me that she does not know if the Ministers will be
prepared to respond on those dates, now which of the Ministers
counsel will be responding. The Ministers may choose to respond
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later in the closed proceedings; thisis acceptable to us, provided
we are able to make our arguments on February 18/19.”

- A5 23-JAN-09  OTT Letter on behalf of Ms. Zoric dated January 23, 2009, advising the
schedule appears to comport with the litigation plan the parties and
the SAsworked out.

- A5 23-JAN-09  OTT Letter on behalf of Mr. Copeland dated January 23, 2009, in
response to the Court’ s oral direction regarding a draft litigation
plan.

122 K 23-JAN-09 OTT Respondent’s Submission on disclosure issues stemming from in
camer a, ex-parte hearing (replaces doc. 63 filed September 25,
2008).

- A5 26-JAN-09  OTT Letter on behalf of Mr. Cameron in response to the Court’ s request
for submissions on the issue of communication between the
Special Advocates and the Court’ s intention to issue an order
similar to Justice Noél in the Harkat matter (DES-5-08).

- A5 26-JAN-09 TOR Abstract of Hearing: January 26, 2009
Before : The Honourable Madam Justice Dawson
Beforethe Court: - to hear oral submissions concerning two
common issues of law with regardsto files DES-3-08, DES-5-08,
DES-6-08 & DES-7-08 (see order of the Court (Lutfy, C.J.) dated
January 2, 2009)
L ocation: Toronto - Courtroom 6D
Duration: 9:30 am. to 13:45
Registrar: ManjulaDas
Court Reporter: Cathy Southworth, ASAP Reporting
Counsdl for the Ministers
Mr. Donald MacIntosh, Mr. Toby Hoffmann and Ms. Caroline
Carrasco
Counsel for the Respondents:
Ms. Barbara Jackman, Ms. Marlys Edwardh, Ms. Adriel Weaver,
Mr. Lorne Wadman, Mr. Matthew Webber and Mr. Normand
Boxall
Special Advocates
Mr. Anil Kapoor and Mr. John Norris
Entered in Minutes of Hearing Book Vol. 20 Pages: 116-120
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- - - - Ministers Book of Authorities regarding the January 2, 2009 Order
of the Chief Justice and the January 14, 2009 Direction of Justice
Dawson (copy of Authorities put with DES-5-08 — Y5 annex)

- A5 27-JAN-09  OTT Further to the telephone conference held on January 15, 2009,
wherein an in camera hearing was scheduled for February 12,
2009 to address disclosure issues, the Court (Mosley, J.) on
January 27, 2009 directed the following:
“Please contact Mr. Larouche and the Special advocates and
advise them that | will make myself avail able the weeks of
February 9 and 16 (with the exception of the 18" and 19™) and the
23" should a hearing be necessary to address any issues that they
wish to raise in camera respecting disclosure. Unless they request
it to be held on that day, a hearing will not be held on the 12"

- A5 27-JAN-09  OTT Written Directions of the Honourable Mr. Justice Mosley dated
January 27, 2009:
1. The Ministers and CSIS shall comply with the October 10, 2008
disclosure Order by the close of business of the Court’ s registry on
February 9, 2009.
2. The special advocates shall begin their review of the disclosed
material on February 10, 2009 and complete it by the close of
business on Friday, February 27, 2009, subject to the need for an
extension of time due solely to their commitments to participate in
hearings in other security certificate proceedings.
3. The Court shall hear argument from counsel for Mr. Almrei and
the Ministers with respect to Mr. Almrei’ s January 5, 2009
communication motion and submissions on disclosure in a public
hearing at Toronto, Ontario on February 18 and 19, 2009.
4. The Court will be available to hear any evidence and
submissions as to the completeness of the disclosure and further
disclosureto Mr. Almrei and the public that may be brought by the
special advocates in closed hearings between March 3-6, 2009 and
March 9-13, 2009.
5. The Court will be available to hear any additional private
evidence that the Ministers may wish to present in closed session
with regard to the reasonableness of the certificate, subject to the
submissions of the special advocates, and any further cross-
examination by the special advocates during the week of March
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30-April 3, 2009 and the short weeks of April 6-9, 2009 and April
14-17, 2009. Counsel must give the Court ten (10) days calendar
notice should they wish to use these reserved weeks for the
presentation of evidence or cross-examination.

6. Subject to any collateral proceedings that may arisein the
interim and the resolution of any outstanding issues relating to
disclosure and the production of arevised public summary, public
hearings on the presentation of the remainder of the Ministers
case respecting the reasonableness of the certificate will begin on
April 20, 2009 to be followed, when closed, by the presentation of
Mr. Almrei’s case and public and private closing submissions for a
duration in total of four weeks.

7. The parties may submit a joint book of authoritiesin both paper
and electronic format. Additional authorities may be filed with
prior notice to the opposing party and with leave of the Court.

8. If the partiesintend to call expert opinion evidence, three weeks
prior notice shall be given to the Court and to opposing counsel
together with a copy of the expert’s report.

123 A5 27-JAN-09  OTT Order of the Honourable Mr. Justice Mosley dated January 27,
2009, granting a request dated November 10", 2008 by Mr.
Copeland and Mr. Cameron, the special advocates for Mr. Almrei
appointed in this proceeding, for judicial authorization to
communicate with special advocates appointed in other security
certificate cases concerning the orders that should be issued in
Immigration and Refugee Protection Act (“IRPA”) proceedings
where special advocates are appointed;

1. Mr. Copeland and Mr. Cameron, in their capacity as specia
advocates in DES-3-08, may communicate with other special
advocates (who have obtained the same judicia authorization from
their respective designated judge) appointed in other security
certificate proceedings to discuss common issues related to
guestions of jurisdiction, procedure, and substantive law and
orders rendered or orders to be sought. They are not authorized to
refer directly or indirectly to any classified information or
evidence which has been provided to them or to which they have
been privy in their capacity as special advocates.

2. These communications are only authorized at meetings
organized by the support resources group for special advocates,
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the Specia Advocates Program (SAP). The SAP shall determine
the place and time for the meetings and shall, in consultation with
the specia advocates, establish an agenda. A member of SAP with
appropriate security clearance shall be present at all meetings to
give administrative support to the specia advocates.

3. Mr. Copeland and Mr. Cameron are aso authorized to
communicate with the SAP for the purposes of implementing this
order.

Entered in J& O Book, Volume 6, Pages 18 - 20

Letter on behalf of Mr. Copeland dated January 27, 2009, in
response to the Court’s order (doc. 123) regarding communication
between the specia advocates.

Letter on behalf of Mr. Gordon Lee dated January 29, 2009,
attaching a copy of the proposed terms and conditions that the
Ministers believe should be in place prior to Mr. Almrei’ srelease
from detention.

Letter on behalf of Mr. Waldman dated January 29, 2009 in
response to Mr. Lee's proposed terms and conditions and raising
scheduling issues.

Abstract of Hearing: Thursday, January 29, 2009

Before : The Honourable Mr. Justice Mosley

Beforethe Court: Case Management Telephone Conference to
discuss Mr. Waldman'’ s | etter dated January 22, 2009, regarding
terms and conditions of release.

L ocation: Judge in Quebec City and Court Registrar — 434 Queen
Street

Duration: 15:05 to 16:25 (1 hour 20 minutes)

Registrar: Peter Hébert

Court Reporter: Suzanne Hubbard, ASAP Reporting, (613) 564-
2727

Counsd for Mr. Almrei

Mr. Lorne Waldman (416) 482-9639

Counsdl for the Ministers

Ms. Marianne Zoric (416) 954-8046

Mr. Gordon Lee (416) 973-1331

Ms. Alexis Singer (416) 952-3223
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Mr. Bernard Assan (416) 973-0965

Ms. Asha Gafar (416) 973-3151

Mr. Marcel Larouche (613) 842-1770

Result: The Court grants Mr. Waldman’ s request that the Court sit
for four days weeks for the hearing scheduled for April 20 to May
15, 2009, therefore the Court will not sit on Fridays. Ms. Zoric and
Mr. Waldman are to provide the Court with photographs of Mr.
Almrel’ sresidence by Monday, February 2, 2009. Mr. Leeisto
provide the Court with arevised copy of the terms and conditions
of release by Tuesday, February 3, 2009.

Transcript has been requested — regular delivery

Entered in Minutes of Hearing Book Vol. 20, Pages. 121-128

- A5 30-JAN-09 OTT Letter on behalf of Mr. Cameron dated January 30, 2009, ex parte
request by the Special Advocates for leave to communicate with
Mr. Almrei’ s counsel regarding the terms of Mr. Almrei’s release.

- Z8 02-FEB-09  OTT Letter on behalf of Mr. Waldman dated January 29, 2009,
providing photographs and a floor plan of Mr. Almrei’ s residence.

- Z8 02-FEB-09  OTT Letter on behalf of Mr. Gordon Lee dated February 2, 2009,
providing photographs of Mr. Almrei’ s residence.

- A5 02-FEB-09  OTT Letter sent by the Registry to ASAP Reporting, cancelling the
services of acourt reporter for the February 12, 2009 hearing.

- Y19 03-FEB-09 OTT Transcript of January 15, 2009 telephone conference before the
Honourable Mr. Justice Mosley (38 pages).

- A5 04-FEB-09  OTT Letter on behalf of Mr. Lee dated February 4, 2009, with attached
Appendix “A”, regarding terms and conditions.

- A5 04-FEB-09  OTT Letter on behalf of Mr. Waldman dated February 4, 2008, in
response to Mr. Le€' s letter regarding terms and conditions.

- A5 04-FEB-09 OTT Oral directions of the Court (Mosley, J.) to the Registry regarding
service of the Court’s Order in response to the Special Advocates
ex parte request of January 30, 2009:
“The application was ex parte, the Order should be public. | see no
reason why it should not be served on the Ministers.”
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124 A5 04-FEB-09 OTT Order of the Honourable Mr. Justice Mosley dated February 4,
20009:
UPON an ex parte request dated January 30, 2009 by Mr.
Cameron and Mr. Copeland, the special advocates appointed in
this proceeding, for leave to communicate with Mr. Almrei’s
counsel regarding the terms of Mr. Almrei’s release;
AND UPON being satisfied that granting the requested
authorization is consistent with paragraph 85.4(2) of the
Immigration and Refugee Protection Act which stipulates that
once the specia advocates receive confidential information they
may only communicate with another person about the proceeding
with the judge’ s authorization and subject to any conditions the
judge considers appropriate;
THIS COURT ORDERS that:
1. The specia advocates are authorized to ask the following
question to Mr. Waldman, Mr Almrei’s counsel, ex parte the
Ministers:
“ Are there any issues related to the terms of release that Mr.
Alnmrei requests the special advocates to pursue in closed
proceedings?”

2. Thisauthorization is subject to the condition that the special
advocates not disclose, directly or indirectly, any of the
confidential information or evidence before the Court.
Entered in J& O Book, Volume 6, Pages 32 -33

- A5 04-FEB-2009 OTT Letter on behalf of Mr. Lee dated February 3, 2009, advising
CBSA isrequesting an in camera hearing to discuss terms and
conditions.

- A5 04-FEB-2009 OTT Letter on behalf of Mr. Waldman dated February 4, 2009, in
response to Mr. Le€' s letter requesting an in camera hearing.

125 A5 05-FEB-2009 TOR Notice of Constitutional Question on behalf of Hassan Almrel on
the issues of Disclosure and Communications.

126 K 05-FEB-2009 TOR Affidavit of Service of Sarah Boyd, sworn February 4, 2009,
confirming service of doc. 125 upon all the AG of the provinces
and upon the Ministers.
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- A5 06-FEB-2009

- A5 06-FEB-09
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- A 09-FEB-09
127 Z8 09-FEB-09
Y 26
- A 09-FEB-09
- A 10-FEB-09
Exhibits
keptin Z8
Transcript
inY15

OFF

oTT

oTT

oTT

oTT

oTT

oTT

oTT

oTT
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Letter on behalf of Mr. Waldman dated February 4, 2009,
regarding Mr. Almrei’s concerns over CBSA’s conduct in this
matter.

Letter on behalf of Mr. Lee dated February 5, 2009, in response to
Mr. Waldman’s letter regarding CBSA’ s conduct.

Letter on behaf of Mr. Waldman dated February 6, 2009, in
response to Mr. Lee' s letter dated February 5, 2009.

Copy of aletter from Ms. Marianne Zoric, Department of Justice,
addressed to the Special Advocate, further to the Order of the
Court dated February 4, 2009.

Copy of aletter from the Special Advocatesto Ms. Zoricin
response to her letter of this date.

Charkaoui 11 Disclosure (DVD included) — Copy provided for the
Court and the Special Advocates.

Top Secret covering letter on behalf of Mr. Marcel Larouche dated
February 9, 2009 regarding Charkaoui 11 Disclosure.

Abstract of Hearing: February 10, 2009

Before: The Honourable Mr. Justice Mosley

Beforethe Court: In camera ex parte hearing to discuss the
issuesraised in Mr. Lee’ s letter dated February 3, 2009 regarding
CBSA

L ocation: Secure Location - Ottawa

Duration: 9:30 am. to 10:40 am.

Registrar: Nancy L. Allen

Court Reporter: Marc Bolduc, ASAP Reporting, 613-564-2727
The transcript has been ordered.

Counsdl for the Ministers

Mr. Marcel Larouche

Special Advocates

Mr. Gordon Cameron

Mr. Paul. Copeland

(The Special Advocates were in attendance for a brief period of
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time and then excused)

Exhibits-11a, 11b and 12

Witness: 1

Result: At the Ministers request the Special Advocates were
excused from this hearing. Mr. Larouche isto prepare a summary
of the testimony of the witness and submit a copy to the Court and
the Specia Advocates for their review. The Special Advocates
may provide written submissionsif they wish, and may cross
examine the witness at a further in camera session.

Entered in Minutes of Hearing Book Vol. 20 Pages: 213-223

Abstract of Hearing: February 10, 2009

Before : The Honourable Mr. Justice Mosley

Beforethe Court: In camera hearing to discuss the issues raised
in Mr. Le€' s |etter dated February 3, 2009 regarding CBSA

L ocation: 7™ floor Courtroom no. 1 TDM Buildi ng - Ottawa
Duration: 2:00 p.m. —4:15 p.m.

Registrar: Nancy L. Allen

Court Reporter: Marc Bolduc, ASAP Reporting, 613-564-2727
The transcript has been ordered.

Counsdl for the Ministers

Mr. Marcel Larouche

Mr. Gordon Lee

Special Advocates

Mr. Gordon Cameron

Mr. Paul Copeland

Exhibits—13, 14a, 14b, 14c, 14d.

Witness: 1

Result: An Order will be issued concerning the rel ease date.
Entered in Minutes of Hearing Book Vol. 20 Pages: 223-233

Transcript of February 10, 2009 in camera hearing (morning
portion) before the Honourable Mr. Justice Mosley (34 pages).

Oral directions of the Honourable Mr. Justice Mosley issued
February 11, 20009:

“Attached is a copy of the draft communication which | propose to
issue to Messrs Almrel and Waldman following yesterday’s
hearing. Please provide to Messrs Larouche, Lee, Cameron and
Copeland and request their comments asap.”
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11-FEB-2009

11-FEB-2009
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13-FEB-2009

13-FEB-2009
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oTT

oTT
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Letter (e-mail) on behalf of Mr. Larouche dated February 11, 2009
advising he has no additional comments regarding the draft
communication.

Letter (e-mail) on behalf of Mr. Lee dated February 11, 2009
advising he has nothing to add to the draft communication.

Letter on behalf of Mr. Lee dated February 11, 2009, advising of
concerns he has regarding Mr. Almrei’ s residence.

Oral directions of the Honourable Mr. Justice Mosley issued
February 11, 2009:

“Counsel are to be gowned for the hearing in Toronto on February
18 and 19, 2009.”

Oral directions of the Honourable Mr Justice Mosley issued
February 11, 2009, allowing Ms. Urszula Kaczmarkczyk request
to file her book of authoritiesin the Supreme Court format.
(confirmed to Ms. Kaczmarkzyk by phone only.)

Ministers written response to Mr. Waldman's communications
motion dated January 5, 2009.

Solicitor’s Certificate of Service on behaf of Marianne Zoric,
confirming service of doc. 129 upon Mr. Waldman.

Letter (e-mail) on behalf of Mr. Lee dated February 12, 2009,
advising he has received correspondence from Mr. Waldman
which fails to clarify the issue raised in hisletter of February 11,
20009.

The Ministers submissionsin response to the motion for
disclosure to the Respondent and his counsel.

Communication to Mr. Almrei and his counsel issued by the
Honourable Mr. Justice Mosley:

Upon the Ministers' request, the Court sat in closed ex parte
session in the morning of February 10, 2009 in Ottawa to hear
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evidence and submissions regarding three-way telephone
communication for the purposes of finalizing the terms and
conditions of Mr. Almrei’s release. The Court granted the
Ministers motion to exclude the specia advocates from the
session, after hearing their objections to being excluded, due to the
nature of the technical evidence to be heard.

Mr. Larouche, counsdl for the Ministers, was instructed to prepare
asummary of the evidence that was heard in camera and the Court
ordered the preparation of atranscript of the proceedings. The
summary will be provided to the special advocates. The Court will
consider disclosure of the transcript to the special advocates and
providing them with the opportunity to make further submissions
and, if necessary, to cross-examine the witness who testified. In
the interests of avoiding further delay, the Court decided to
proceed with the issuance of the release order before thisissueis
resolved.

The Court sat in closed ex parte session in the afternoon of
February 10, 2009 in Ottawato hear evidence on the capabilities
of the GPS/cellular monitoring system proposed to be used to
monitor Mr. Almrei’ slocation. The special advocates were
present, cross-examined the government witness and made
submissions.

The evidence on the capabilities of the GPS/cellular monitoring
system was based on testing, at the proposed residence, of the type
of monitoring device that will be worn by Mr. Almrei. The
evidence indicated that the device at the proposed residence would
operate in accordance with the normal capabilities of GPS/cellular
monitoring technology.

131 A5 13-FEB-2009 OTT Order of the Honourable Mr. Justice Mosley dated February 13,
2009, regarding the terms and conditions of release from
detention:

1. Mr. Almrei isto be released from detention no later than Friday,
February 27, 2009 on the terms and conditions set out in the
document attached to this Order as Annex “A”, whichis
incorporated into and forms part of this Order
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2. The undersigned shall remain seized of the matter so asto
consider any minor amendment required to conform to the reasons
for judgment and that does not constitute an application for review
or variance of the conditions within the meaning of sections 82
and 82.1 of the IRPA.

Entered in J& O Book, Volume 6, Pages 34 - 48

- K 13-FEB-2009 TOR Hassan Almrei’s Primary Books of Authorities—Volumes| and
Y60 I.
- L 13-FEB-2009 TOR Hassan Almrei’s Supplementary Books of Authorities regarding
Y60 and Communications motion and Disclosure motion —Volumesl, |1
Y61 and I11.
- M 13-FEB-2009 TOR Hassan Almrei’s Books of International Authorities—Volume |
Y59 Foreign Case Law and Volume Il Provisions and Statements of
International Bodies and Findings of International Courts and
Tribunals.
- A 16-FEB-2009 OTT Top Secret letter on behalf of Mr. Larouche dated February 16,
Z9 and 2009, attaching the Summary of Testimony from the in camera
Y25 hearing held February 10, 2009, with redacted and unredacted

copies of transcripts.

- A5 16-FEB-2009 OTT Directions of the Court (Mosley, J.) issued February 16, 2009 to
Messrs Larouche, Copeland and Cameron:

Justice Mosley has directed that the redacted version of the
transcript of the evidence heard on the morning of February 10",
2009 be provided to the Special Advocates. Justice Mosley will
receive submissions in writing or schedule a hearing to receive
ora submissions as to whether the Special Advocates may cross-
examine the witness or seek clarification of any matter raised by
the redacted transcript.

- A 17-FEB-2009 OTT Top Secret letter on behalf of Mr. Copeland dated February 17,
2009, in response to the Court’ s direction dated February 16,
20009.
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132 K 17-FEB-2009

- Y62 17-FEB-2009
- Y62 17-FEB-2009
- A5 18-FEB-2009
Transcript
inY19

- A5 19-FEB-2009

- Y19 20-FEB-2009

OFF

oTT

TOR

TOR

TOR

oTT

oTT

RECORDED ENTRY SUMMARY

Amended — The Ministers’ submissions in response to the motion
for disclosure to the Respondent and his counsel — with proof of
service attached.

Ministers Book of Authorities Volumes| and 2
Ministers' Supplementary Book of Authorities

Abstract of Hearing: Wednesday, February 18, 2009

Before: The Honourable Mr. Justice Mosley

Before the Court: Notice of Motion on behalf of Mr. Waldman to
communicate with the Special Advocates (doc. 114), and
Submissions on behalf of Mr. Waldman regarding disclosure
Issues stemming from in camera hearings (doc. 122)

L ocation: Toronto, Ontario, Courtroom 6-D

Duration: 9:30 to 16:30 (7 hours)

Registrar: ManjulaDas

Court Reporter: Cathy Southworth, ASAP Reporting, (416) 861-
8720

Counsd for Mr. Almrei

Mr. Lorne Waldman (416) 482-9639

Counsel for the Ministers

Ms. Marianne Zoric (416) 954-8046

Ms. Urszula Kaczmarczyk (416) 973-3688

Mr. Bernard Assan (416) 973-0965

Mr. Marcel Larouche (613) 842-1770

Special Advocates

Mr. Paul Copeland (416) 964-8126

Result: Judgment reserved on both matters.

Transcript has been requested by February 25, 2009

Entered in Minutes of Hearing Book Vol. 20, Pages. 293-298

Letter on behalf of Mr. Waldman dated February 19, 2009,
attaching a decision of the European Court of Human Rightsin the
case of A and othersv. U.K. (3455/05) for the Court’s review
further to hearing of February 18, 20009.

Transcript of Hearing of telephone conference held on January 29,
2009, before Mr. Justice Mosley (47 pages).
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- A5 20-FEB-2009 OTT Letter from Specia Advocate, Mr. Gordon Cameron, dated
February 20, 2009: “1 would appreciateit if you would bring this
letter to the attention of Justice Mosley. | am writing further to
Mr. Copeland’ s letter of February 17, 2009, to supplement his
comments on Justice Mosley’ s decision to exclude the special
advocates from the courtroom during evidence presented by the
Ministers on the morning of February 10, 2009...”

- A5 20-FEB-2009 OTT Letter from Mr. Lorne Waldman concerning the Common Legal
Issues motion heard by Justice Dawson on January 20, 2009 in the
“Almrei”, “Harkat”, “ Jaballah” and “Mahjoub” matters:

“Aslead counsel on the motion heard on January 20, 2009, | have
been requested to write this letter on behalf of all public counsel
involved. An issue has arisen asto therole of the designated
judge in reviewing the redacted material, without the knowledge
or participation of the Special Advocates.....It appears therefore
that others may have a different understanding with respect to the
role of the judge. In view of this difference of opinion, we would
reguest a hearing in person, via video conference, or via
teleconference. All public counsel will be in Toronto on February
25, 2009, on mattersrelated to legal aid and could be available to
clarify thisissueif this date is suitable to the Court.”

(Copy of letter provided to Justice Dawson)

- A5 23-FEB-2009 OTT Letter on behalf of the Special Advocates dated February 23,
2009, requesting a tel ephone conference to discuss the scheduling
of disclosure issues.

- Y19 24-FEB-2009 TOR Transcript of Hearing held February 18, 2009 in Toronto before
the Honourable Mr. Justice Mosley (197 pages).

- A5 24-FEB-2009 OTT Letter on behalf of Mr. Lee dated February 24, 2009, requesting
amendments to the release order (doc. 131).

- A5 25-FEB-2009 OTT Letter on behalf of Ms. Kaczmarczyk dated February 24, 2009, in
response to Mr. Waldman's letter dated February 19, 2009
enclosing a decision of the European Court of Human Rights
(ECHR).
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A5
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Y15
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25-FEB-2009

26-FEB-2009

26-FEB-2009

26-FEB-2009

27-FEB-2009

27-FEB-2009

27-FEB-09
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oTT

oTT

oTT

oTT

oTT

oTT
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Letter on behalf of Mr. Waldman dated February 25, 2009 in
response to Mr. Lee' s letter dated February 24, 2009 regarding
amendments to the release order.

Transcript of February 10, 2009 in camera hearing (afternoon
portion) before the Honourable Mr. Justice Mosley (83 pages).

Letter on behalf of Mr. Larouche dated February 26, 2009,
advising the Ministers do not object to atwo week delay as
requested by the Special Advocatesin their letter of February 23,
20009.

Amended Order of the Honourable Mr. Justice Mosley dated
February 26, 2009, amending rel ease order doc. 131
Entered in J& O Book, Volume 6, Pages 97 - 111

Letter on behalf of Mr. Waldman dated February 25, 2009 in
response to the Ministers letter dated February 24, 2009 regarding
adecision of the ECHR.

Transcript of February 10, 2009 in camera hearing (morning
portion where Special Advocates excused) before the Honourable
Mr. Justice Mosley (27 pages).

Abstract of Hearing: February 27, 2009

Before: The Honourable Mr. Justice Mosley

Before the Court: In camera case management conference

L ocation: Secure Location - Ottawa

Duration: 10:00 am. to 10:55 am.

Registrar: Peter Hébert

Court Reporter: Suzanne Hubbard, ASAP Reporting, 613-564-
2727 The transcript has been ordered.

Counsdl for the Ministers

Mr. Marcel Larouche

Special Advocates

Mr. Gordon Cameron

Mr. Paul. Copeland

Result: The Court grants the Special Advocates request to adjourn
the hearing scheduled for March 3 to 13, 2009 (to a date to be
fixed.) The Court will extend the timein its order dated December
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12, 2008 for the Special Advocates to communicate with Mr.
Almrel’s counsel. The Court directs Mr. Larouche to file various
summaries. The Court grants Mr. Larouche to Monday, March 2,
2009 to file his response to the Special Advocates submissions
regarding the redactions to the February 10, 2009 transcript. Mr.
Cameronisto file hisreply by the end of that week.

Entered in Minutes of Hearing Book Vol. 20 Pages. 319-324

- A5 27-FEB-09  OTT Letter on behalf of Mr Cameron dated February 27, 2009, advising
arequest has been made to ASAP Reporting for an electronic copy
of al transcripts which he would like transferred to his secure hard
drive.

- A5 02-MAR-09 OTT Written Directions of the Honourable Mr. Justice Mosley dated
March 2, 20009:
1. The specia advocates are granted a two-week extension to
review the disclosed material and shall complete it by the close of
business on Friday, March 13, 2009.
2. The Court will be available to hear any evidence and
submissions as to the completeness of the disclosure and further
disclosureto Mr. Almrei and the public that may be brought by the
special advocates in closed hearings on March 18-20 and, if
necessary, during the week of March 23-27.
3. The Court will hear any additional private evidence that the
Ministers may wish to present in closed session with regard to the
reasonableness of the certificate, subject to the submissions of the
special advocates, and any further cross-examination by the
special advocates during the week of April 6-9.
4. Subject to any collateral proceedings that may arisein the
interim and the resolution of any outstanding issues relating to
disclosure and the production of arevised public summary, public
hearings on the presentation of the remainder of the Ministers
case respecting the reasonableness of the certificate will begin on
April 20, 2009 to be followed, when closed, by the presentation of
Mr. Almrei’s case and public and private closing submissions for a
duration in total of four weeks.
5. The parties may submit a joint book of authoritiesin both paper
and electronic format. Additional authorities may be filed with
prior notice to the opposing party and with leave of the Court.
6. If the partiesintend to call expert opinion evidence, three weeks
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prior notice shall be given to the Court and to opposing counsel
together with a copy of the expert’s report.

134 A5 02-MAR-09 OTT Order of the Honourable Mr. Justice Mosley dated March 2, 2009:
1. The specia advocates are authorized to continue to
communicate privately and publicly with counsel for Mr. Almrel
about scheduling issues.

2. Thisauthorization remainsin force until May 1, 2009,
following which arequest may be made to extend or renew the
authorization if necessary.

3. Thisauthorization is subject to the condition that the special
advocates not disclose, directly or indirectly, any of the
confidential information or evidence before the Court.

Entered in J& O Book Volume 6, Pages 112-113

135 Z9 04-MAR-09 OTT Ministers Memorandum of Fact and Law in response to the
Special Advocates submissions regarding the redacted transcript
from the February 10, 2009 in camera hearing.

- A 04-MAR-09 OTT Covering letter on behalf of Mr. Larouche dated March 4, 2009
regarding doc. 135.

- A5 04-MAR-09 OTT Letter on behalf of Mr. Copeland (e-mail) dated March 4, 2009
regarding conflict of hearing dates with the Harkat and Almrel
matters.

- A5 04-MAR-09 OTT Direction of the Court (Dawson, J.) “The Court acknowledges
receipt of Mr. Waldman's letter of February 20, 2009. The request
for a hearing is premised on the fact that “it is possible that in one
case, redactions premised on determinations of ‘clear irrelevance’
are being made by the Ministers’ counsel.” Thisis an insufficient
basis upon which to request a hearing. The Court will issue its
reasons on the matters argued before it on January 20, 2009.”

(Re: DES-3-08, DES-5-08, DES-6-08 and DES-7-08)

136 A5 05-MAR-09 OTT Reasonsfor Order of the Court (Dawson, J.) concerning two
common issues arising from the disclosure of further information
by CSISin four of the ongoing security certificate proceedings
(DES-3-08 Almrei matter, DES-5-08 Harkat matter, DES-6-08
Jaballah matter and DES-7-08 Mahjoub matter). The first issue
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- A6

DATE

06-MAR-09

06-MAR-09

06-MAR-09

06-MAR-09

09-MAR-09

OFF

oTT

oTT

oTT

oTT

oTT

RECORDED ENTRY SUMMARY

concerned the role of the designated judge with respect to the
additiona information disclosed by the Minister pursuant to the
decision of the Supreme Court of Canadain Charkaoui v. Canada
(Citizenship and Immigration), 2008 SCC 38. The second issue
related to the public disclosure of thistype of information.

Submissions on behalf of the Special Advocates in response to the
Ministers Memorandum of Fact and Law (doc. 135), regarding the
redacted transcript from the February 10, 2009 in camera hearing.

Letter on behalf of Mr. Copeland (e-mail) dated March 6, 2009
advising the Court that he would be unable to be in Ottawa next
week working.

Letter on behalf of Mr. Lorne Waldman confirming that he will be
calling several expert witnesses to testify in these proceedings
concerning reasonableness of the security certificate.

Oral Direction dated March 6, 2009 issued to Messrs. Larouche
and the Special Advocates:

“The Court wishes to hear evidence from a CSIS witness on
Wednesday, March 18, 2009 at 10 a.m. with respect to the
redactions contained in the disclosure filed with the Court on
February 9, 2009. The witness should be prepared to testify in the
presence of one or both of the Special Advocates as to the reasons
why information has been redacted without reference to the
specific content of the redacted information. The Court isin the
process of reviewing the redacted content and will make a
determination following the evidence and submissions as to what
portion of the redacted information isto be provided to the Special
Advocates. This hearing will assist the Court in determining the
issues of relevance and further disclosure to the named person and
his counsel as contemplated by the Supreme Court of Canadain
Charkaoui (2008).”

Letter on behaf of Mr. Waldman dated March 9, 2009, after
review of the Charkaoui 11 Disclosure — requesting the Court
consider providing information as to how much evidence was
destroyed and the nature of the evidence destroyed.
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- A6 09-MAR-09

- A6 09-MAR-09

- A6 10-MAR-09

- A6 11-MAR-09

OFF

oTT

oTT

oTT

oTT
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Letter on behalf of Mr. M. Duffy dated March 9, 2009, advising
the Court that they will accommodate Mr. Copeland’ s request to
work in their Toronto Office

Letter on behaf of Mr. Cameron dated March 9, 2009, requesting
the “Reference Indexes’ be scanned and loaded into the
Summation databases.

Letter on behalf of Mr. Copeland (e-mail) dated March 10, 2009,
regarding scheduling issues in the Harkat and Almrei matters.

Communication to Mr. Almrei and his counsel issued by the
Honourable Mr. Justice Mosley:

The Court is aware of the concerns expressed by public counsel
and the special advocates on the subject of the designated judge’s
rolein reviewing the Charkaoui 2 disclosure without the
involvement of the specia advocates.

Justice Dawson released a decision on March 5, 2009 (2009 FC
240) which addresses two common issues of law that have arisen
in four of the security certificate proceedings, namely DES-3-08,
DES-5-08, DES-6-08 and DES-7-08. At paragraph 36 of her
reasons, Justice Dawson held that “it would be unwise to make
unequivocal pronouncements on the role of the designated judge
in reviewing the redacted information provided by the Ministers’.

Considering that the documents filed by the Ministers on February
9, 2009 pursuant to the Court’s order of October 10, 2008 contain
redactions, and considering that any information contained in the
documents that does not relate to Mr. Almrei’ s case may be
beyond the scope of the Court’s October 10, 2008 order and may
not be subject to the principles expressed by the Supreme Court in
Charkaoui 2, the Court considers it necessary to determine
whether the redacted content of the Charkaoui 2 disclosure
concerns Mr. Almrei. There may a so be information contained in
the Charkaoui 2/February 9, 2009 disclosure to which privilege
attaches and in respect of which the Court will have to consider
whether the information can be disclosed to the specia advocates
and possibly to Mr. Almrel and his public counsel. The Court has
directed that an in camera hearing be scheduled for March 18,
2009, at which the special advocates will be present, to hear
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evidence and submissions on these questions.

The purpose of the Court’s review of the February 9, 2009
disclosure isto ensure that the redacted information does not
exclude content that should be provided to the special advocates
and may be disclosed to Mr. Almrei and his counsal. It should be
noted, however, that in deciding what may be relevant to the
reasonabl eness determination, the Court does not consider itself
bound by what was before the Ministers when they issued the
certificate: Charkaoui v. Canada (Citizenship and Immigration),
2008 SCC 38, at para. 73. There may be information in the recent
disclosures that the Court will find, with the assistance of the
special advocates and counsel for the Ministers, to be relevant to
that determination which was not placed before the Ministers
when they made their decision to issue a certificate.

The Court will leave open the possibility that it may be necessary
to hear evidence and the submissions of counsel for the Ministers
in the absence of the Special Advocates. This may arise, for
example, where there is an issue of privilege or where the Court
may need to probe more deeply into the reasons why certain
information has been redacted. Should this arise, the Court will
require that the need for such a procedure be justified by the
Ministers.

While the Court received counsels' written representations and, on
February 18, 2009, heard oral submissions on the applicable
principles of law that should be taken into consideration in
reviewing the Charkaoui 2 disclosure, the Court would invite any
further written representations that counsel may wish to submit
that may arise from this communication.

- Y15 13-MAR-09 OTT Transcript of February 27, 2009 in camera hearing before the
Honourable Mr. Justice Mosley (35 pages).

- A6 13-MAR-09 OTT Letter on behalf of Mr. Gordon Lee dated March 13, 2009,
regarding an incident on March 12, 2009 (draft order attached).

- A6 13-MAR-09 OTT Letter on behalf of Mr. Waldman dated March 13, 2009 in
response to Mr. Lee' s letter dated March 13, 20009.
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18-MAR-09

18-MAR-09
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oTT

oTT

oTT

oTT

oTT
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Oral directions of the Court (Mosley, J.) issued March 13,20009:

“Please provide Mr. Waldman and Mr. Lee with the telephone
number of the Registry duty officer and inform them as follows:
The Court is confident that counsel for the parties can find away
to informally resolve this matter perhaps through the voluntary
disclosure of Ms.Al-Koulani®phone records for the time period in
question. In the event that they are not able to resolve the matter
informally, the Court would wish to receive submissions from
counsel on the following questions. In the circumstances outlined
by Mr. Lee, does the Court have the jurisdiction to order
production of the phone records or is the Court®jurisdiction
limited to:

a) the initiation of contempt proceedings against the visitor,

b) an Order barring the visitor from further visits,

¢) an Order finding Mr. Almrel in breach and remanding him into
custody?

The Court would be available to hear counsel by telephone over
the weekend, if necessary, or late on Monday afternoon. Counsel
may contact the duty Registry officer to arrange a call over the
weekend, if necessary. Until the matter isresolved, Ms. Al-
Koulani®approval to visit Mr. Almrei is suspended.

Letter on behalf of Mr. Lee (e-mail) dated March 15, 2009, in
response to the Court’ s oral direction of March 13, 2009.

Letter on behaf of Mr. Waldman (e-mail) dated March 15, 2009,
in response to the Court’ s oral direction of March 13, 2009 and
Mr. Lee's letter of March 15, 2009.

Letter on behaf of Mr. Waldman dated March 16, 2009, advising
he has consulted the Special Advocates on scheduling matters and
believesit would be preferable for the open hearing on

reasonabl eness occur before the closed hearing.

Top Secret Undertakings of the Ministers — Part 2 (Judge's and
Special Advocates' versions filed).

Covering letter on behaf Mr. Larouche regarding doc. 138.
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- A 18-MAR-09 OTT Abstract of Hearing: March 18, 2009
Before : The Honourable Mr. Justice Mosley
Transcript Beforethe Court: In camera hearing to hear evidence and
inY25 submissions as to the completeness of disclosure.

L ocation: Secure Location - Ottawa

Duration: 10:00 am. to 1:40 p.m.

Registrar: Peter Hébert

Court Reporter: Anne Brant, ASAP Reporting, 613-564-2727
The transcript has been ordered.

Counsel for the Ministers

Mr. Marcel Larouche

Special Advocates

Mr. Gordon Cameron

Witness: one witness called

Result: Adjourned to afurther in camera hearing during the week
of April 6, 2009.

Entered in Minutes of Hearing Book Vol. 21 Pages: 44 - 54

- A6 19-MAR-09 OTT Abstract of Hearing: March 19, 2009
Before: The Honourable Mr. Justice Mosley
Transcript Before the Court: Case Management Telephone Conference to
inY19 discuss scheduling issues.
L ocation: Judge' s Chambers - Ottawa and Court Registrar - 434
Queen Street

Duration: 10:00 to 10:40 (40 minutes)

Registrar: Peter Hébert

Court Reporter: Anne Brant, ASAP Reporting, (613) 564-2727
Counsd for Mr. Almrei

Mr. Lorne Waldman (416) 482-9639

Counsdl for the Ministers

Ms. Marianne Zoric (416) 954-8046

Mr. Gordon Lee (416) 973-1331

Mr. Bernard Assan (416) 973-0965

Ms. Asha Gafar (416) 973-3151

Ms. Jennifer Dagsvik (416) 973-4001

Mr. Marcel Larouche (613) 842-1770

Special Advocates

Mr. Gordon Cameron (613) 788-2222

Mr. Paul Copeland (416) 964-8126

Result: Adjourned to afurther case management telephone
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conference on March 27, 2009 at 9h00.
Transcript has been requested — regular delivery
Entered in Minutes of Hearing Book Vol. 21, Pages. 55 - 60

139 M 19-MAR-09 OTT Submissions of the Special Advocates concerning redactions on
documents produced toSpecial Advocates in the course of
Charkaoui #2 Disclosure.

- A6 20-MAR-09 OTT Letter on behalf of Mr. Larouche (e-mail) advising he has no
objections to doc. 139 being placed on the public file.

140 A 20-MAR-09 OTT Confidential Order of the Honourable Mr. Justice Mosley dated
March 20, 2009
Entered in J& O Book Volume 6, Pages 124 - 127

141 A6 24-MAR-09 OTT Reasonsfor Order and Order of the Honourable Mr. Justice
Mosley dated March 24, 2009:

1. Thefull and unredacted transcript of the hearing held on the
morning of February 10, 2009 shall be provided to the specia
advocates together with a copy of the drawings entered as exhibits
at that hearing; and

2. At the request of the special advocates, a hearing shall be
scheduled to permit them to cross-examine the witness called by
the Ministers on the morning of February 10, 2009.

Certificate of Order prepared

Entered in J& O Book Volume 6, Page 135

142 N 24-MAR-09 TOR Public Amended Summary of the Security Intelligence Report and
Y20 Reference Index to the Amended Summary Volume 11
(Tabs 103 - 138).
- A6 24-MAR-09 TOR Covering letter on behalf of Mr. Larouche dated March 23, 2009,
regarding doc. 142.
147 N 25-MAR-09 TOR Public Corrections to Reference Index of February 22, 2008.
Y20
143 Z10 25-MAR-09 OTT Top Secret Amended Security Intelligence Report and Reference

Y28 Index (Judge' s and Specia Advocates' versionsfiled).



DES-3-08

page 89

In the matter of a certificate pursuant to section 77(1) of the IRPA
and in the matter of to Hassan ALMREI

(related file DES-5-01)

DOC

144

Annex

Y25

A6

A6

A6

Y19
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Transcript
inY22
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25-MAR-09

25-MAR-09

25-MAR-09

26-MAR-09

26-MAR-09

26-MAR-09

27-MAR-09

OFF

oTT

oTT

oTT

oTT

oTT

oTT

oTT

RECORDED ENTRY SUMMARY

Top Secret covering letter on behalf of Mr. Larouche dated March
25, 2009, regarding doc. 143.

Transcript of March 18, 2009 in camera hearing before the
Honourable Mr. Justice Mosley (138 pages).

Letter on behalf of the Special Advocates dated March 25, 2009,
reguesting permission to communicate with public counsel
regarding the material filed by the Ministers today.

Order of the Honourable Mr. Justice Mosley dated March 26, 2009
granting the Special Advocates' request dated March 25, 2009 to
communicate with public counsel.

Entered in J& O Book Volume 6, Pages 153 - 154

Letter on behaf of Ms. Zoric dated March 26, 2009, advising the
Court of certain relevant facts which bear on the hearing of this
matter presently scheduled to commence April 20, 2009.

Transcript of March 19, 2009 tel ephone conference before the
Honourable Mr. Justice Mosley (27 pages).

Abstract of Hearing: March 27, 2009

Before : The Honourable Mr. Justice Mosley

Beforethe Court: Case Management Telephone Conference to
discuss scheduling issues.

L ocation: Judge' s Chambers - Ottawa and Court Registrar - 434
Queen Street

Duration: 9:05 to 9:40 (35 minutes)

Registrar: Peter Hébert

Court Reporter: Suzanne Hubbard, ASAP Reporting, (613) 564-
2727

Counsel for Mr. Almrei

Mr. Lorne Waldman (416) 482-9639
Counsel for the Ministers

Ms. Marianne Zoric (416) 954-8046
Mr. Bernard Assan (416) 973-0965
Ms. Asha Gafar (416) 973-3151

Ms. Jennifer Dagsvik (416) 973-4001
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Mr. Marcel Larouche (613) 842-1770

Special Advocates

Mr. Gordon Cameron (613) 788-2222

Mr. Paul Copeland (416) 964-8126

Result: The public hearing scheduled to commence in Toronto on
April 20, 2009, will now commence on April 27, 2009 and
continue into the week of May 18, 2009. Messrs. Waldman and
Cameron will prepare adraft order expanding on the Court’s order
dated January 26, 2009 allowing the Special Advocatesto
communicate with public counsel. Messrs. Larouche and Cameron
will advise the Court by March 31, 2009 of their availability for in
camera hearing on April 1 -3, 2009.

Transcript has been requested — regular delivery

Entered in Minutes of Hearing Book Vol. 21, Pages 103 - 107

145 A6 27-MAR-09 OTT Reasonsfor Order and Order of the Honourable Mr. Justice
Mosley dated March 27, 2009, regarding the Notice of Motion on
behalf of Mr. Waldman to communicate with the Specia
Advocates (doc. 114), and Submissions on behalf of Mr. Waldman
regarding disclosure issues stemming from in camera hearings
(doc. 122):

1. The constitutional motion regarding communication by the
special advocates is dismissed as premature, without prejudice to
any party’ s right to challenge, with an appropriate factual matrix,
the constitutionality of sections 85.4(2) and 85.5(b) of the IRPA at
alater time.

2. The alternate relief sought is denied. The special advocates must
obtain the Court’ s authorization prior to communicating their
answers to the respondent’ s questions.

3. The motion to import the balancing test in section 38.06 of the
Canada Evidence Act is dismissed without prejudice to any party’s
right to challenge, with an appropriate factual basis, the
constitutionality of paragraph 83(1)(e) of the IRPA at alater time.
4. The Court will not issue a declaration of principles with respect
to the disclosure of information to the respondent at this time.
Certificate of Order prepared

Entered in J& O Book Volume 6, Page 155 - 156

146 Z10 27-MAR-09 OTT Top Secret Reassessment of Charkaoui 11 Production (Judge' s and
Y28 Special Advocates versionsfiled).
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27-MAR-09

30-MAR-09

31-MAR-09

31-MAR-09

01-APR-09

02-APR-09

OFF

oTT

oTT

oTT

oTT

oTT

oTT
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Top secret covering letter on behaf of Mr. Larouche dated March
27, 2009 regarding doc. 146.

Letter on behaf of Mr. Waldman dated March 30, 2009, regarding
the evidence to be produced at the public hearing in Toronto.

Letter on behaf of Mr. Waldman dated March 31, 2009, regarding
concerns with the new Amended Public Summary filed on behalf
of the Ministers.

Top Secret letter on behalf of Mr. Larouche dated March 31, 2009,
regarding the Court’ s order dated March 20, 2009.

Top secret |etter on behalf of Mr. Larouche dated April 1, 2009.
regarding the in camera hearing held April 1, 20009.

Abstract of Hearing: April 2, 2009

Before: The Honourable Mr. Justice Mosley

Beforethe Court: Case Management Telephone Conference to
discuss the issues raised in Mr. Waldman'’ s | etters dated March 30
and 31, 20009.

L ocation: Room 202 - 434 Queen Street

Duration: 10:10 to 10:55 (45 minutes)

Registrar: Peter Hébert

Court Reporter: Marc Bolduc, ASAP Reporting, (613) 564-2727
Counsd for Mr. Almrei

Mr. Lorne Waldman (416) 482-9639

Counsdl for the Ministers

Ms. Urszula Kaczmarczyk (416) 973-3688

Mr. Bernard Assan (416) 973-0965

Ms. Asha Gafar (416) 973-3151

Ms. Jennifer Dagsvik (416) 973-4001

Mr. Marcel Larouche (613) 842-1770

Special Advocates

Mr. Gordon Cameron (613) 788-2222

Result: The public hearing will proceed as scheduled on April 27,
2009. The Court struck out the evidence given by Sukhvindar and
will allow the Ministers to produce a new witness for the public
hearing.
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148 A 03-APR-09
- A 03-APR-09
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Transcript has been requested — regular delivery
Entered in Minutes of Hearing Book Vol. 21, Pages. 114 - 118

Abstract of Hearing: April 1 and 2, 2009

Before : The Honourable Mr. Justice Mosley

Beforethe Court: In camera hearing to discuss disclosure issues.
L ocation: Secure Courtroom 1 - 434 Queen Street

Duration:

April 1, 2009 10:00 to 12:50

April 2, 2009 11:15to 12:35

Registrar: Peter Hébert

Court Reporter: Anne Brant on April 1, 2009 and Marc Bolduc

on April 2, 2009, ASAP Reporting, (613) 564-2727

Counsdl for the Ministers

Mr. Marcel Larouche (613) 842-1770

Special Advocates

Mr. Gordon Cameron (613) 788-2222

Result: Thein camera hearing scheduled for the week of April 6,
2009 is adjourned to April 14 to 16, 2009.

Transcript has been requested — regular delivery

Entered in Minutes of Hearing Book Val. 21, Pages. 119 - 131

Confidentia Order of the Honourable Mr Justice Mosley
Entered in J& O Book Volume 6, Page 178 - 182

Top Secret letter on behalf of Mr. Gordon Cameron dated April 3,
2009, regarding confidential order dated April 3, 2009.

Communication to Mr. Almrei and his counsel issued by the
Honourable Mr. Justice Mosley:

Approximately 1276 records were filed with the Court on
February 9, 2009 in response to the Court’s Order of October 10,
2008 and the decision of the Supreme Court of Canadain
Charkaoui v. Canada (Citizenship and Immigration), 2008 SCC
38 (Charkaoui 11).

The Court sat in a closed session on Wednesday March 18,
2009...

The Court heard evidence from a CSIS witness with respect to the
process that was followed in identifying the records...
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06-APR-09
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oTT
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The witness also testified in relation to a motion by the Special
Advocates for additional disclosure of information to Mr. Almrei
and hiscounsdl...

On March 20, 2009 the Court issued a Confidential Order to the
Ministers and Special Advocates respecting the redacted records
and other records that may be in the possession of CSIS. On
March 27, 2009 counsel for the Ministersfiled copies of 446
documents (from the February 9, 2009 production) in which
redactions had been reassessed and in some cases removed. The
Court expects a further filing of reassessed documents in the near
future...

On Wednesday April 1, 2009 counsel for the Ministers moved for
reconsideration of part of the March 20, 2009 Confidential Order...
Counsel for the Ministers have undertaken, in a partial response to
the special advocates' disclosure motion, to disclose summaries of
the intercepted communications and surveillance reports
referenced in the Confidential Security Intelligence Report to
counsel for Mr. Almrei by Thursday April 9, 2009.

On Friday April 3, 2009 the Court issued an Order responding to
the reconsideration motion. The special advocates disclosure
motion remains under consideration.

Confidential Communication to the Special Advocates and
Counsdl for the Ministers.

Expert Report of Dr. Martin Rudner, Ph.D., submitted on behalf of
the Ministers for the Reasonabl eness Hearing scheduled for April
27,2009 in Toronto with C.V attached.

Affidavit of Service of AlanaHomeward, sworn April 6, 2009,
confirming service of doc. 149 upon Mr. Almrei.

Transcript of April 2, 2009 tel ephone conference before the
Honourable Mr. Justice Mosley (35 pages).

Expert Report of Professor Brian Williams, submitted on behalf of
Hassan Almre for the Reasonableness Hearing scheduled for
April 27,2009 in Toronto.
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152 O 06-APR-09 TOR Bound Record containing Expert Witness Statement and
Y21 Curriculum Vitae of (with proof of service upon the Ministers)

submitted on behalf of Mr. Almrei for the Reasonableness Hearing
scheduled for April 27, 2009 in Toronto:

Carole Simone Dahan, Mark Denbeaux, Lisa Given, Thomas
Quiggin, Brian Glyn Williams, Sheikh Ahmad Kutty, Radwan
Ziadeh for the Reasonabl eness Hearing scheduled for April 27,
2009 in Toronto.

- A6 07-APR-09 OTT Letter on behalf of Mr. Waldman providing draft amendment to
the terms of the Court’s order dated March 26, 2009.

- A 07-APR-09  OTT Top Secret letter on behalf of Mr. Larouche dated April 7, 20009,
enclosing summaries.

- A 08-APR-09 OTT Top Secret letter on behalf of the Special Advocates dated April 8,
2009, regarding the proposed summaries.

153 A6 08-APR-09 OTT Revised Order of the Honourable Mr. Justice Mosley dated April
8, 2009:

1. Mr. Copeland and Mr. Cameron, special advocates may
communicate with counsel for Mr. Almrel to discuss:

a. Legal issuesrelated to the New Materids;

b. The position that counsel intends to take with respect to the
New Materids;

c. The views of counsel with respect to the position that the specid
advocates should take with respect to the New Materids;

d. Any impact the New Materials may have on the current
scheduled hearing dates; and

e. Any impact the potential Charkaoui I disclosure may have on
the current scheduled hearing dates.

2. The special advocates are not authorized to refer to the content
of the New Materias which has been provided to them and not
disclosed to Mr. Almrei and his counsel.

Entered in J& O Book, Volume 6, Pages 197-198
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- A 08-APR-09 OTT Oral Direction of the Honourable Mr. Justice Mosley issued to Mr.
Larouche only:
"The summaries should incorporate the comments found in the
letter of the Special Advocates dated April 8, 2009, and are to be
filed by April 9, 2009 as previously directed.”

- A 08-APR-09 OTT Top Secret letter on behalf of Mr. Larouche dated April 8, 2009, in
response to the Court’s oral directions.
154 @) 08-APR-09 TOR Documentary Evidence (Volume I) submitted on behalf of Mr.
Y21 Almrei (with proof of service upon the Ministers) for the

Reasonableness Hearing scheduled for April 27, 2009 in Toronto.

- A 14-APR-090 OTT Top Secret |etter on behalf of Mr. Larouche dated April 14, 2009
regarding the reassessment of Charkaoui 11 production.

- Y22 14-APR-09 OTT Transcript of September 18, 2008 tel ephone conference before the
Honourable Mr. Justice Mosley (55 pages).

- Y22 14-APR-09 OTT Transcript of March 27, 2009 telephone conference before the
Honourable Mr. Justice Mosley (22 pages).

- Y25 14-APR-09 OTT Transcript of April 2, 2009 in camera hearing before the
Honourable Mr. Justice Mosley (42 pages).

155 @) 14-APR-09 TOR Notice of Motion on behalf of Hassan Almrei for an order striking
from the revised summary those portions that have been added to
Y21 the summary that antedates the previous summary and striking

from the evidentiary record all documents in support of the
summary that antedate the previous summary filed in February

2008.
156 O 14-APR-09 TOR Affidavit of Sarah Boyd in support of doc. 155
157 O 14-APR-09 TOR Respondent submissionsin support of doc. 155
158 O 14-APR-09 TOR Respondent’s motion record containing docs. 155, 156 and 157,

With proof of service upon the Ministers
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DOC Annex

- A

- A

Exhibits
15,16 &
17inZ10

Transcript
inY25

159 P
Y20

160 Z10

Y29

DATE

15-APR-09

15-APR-09

17-APR-09

17-APR-09

17-APR-09

OFF

oTT

oTT

oTT

oTT

oTT

RECORDED ENTRY SUMMARY

Top Secret letter on behalf of Paul Copeland dated April 15, 2009,
reguesting permission to file material from Almrei case in Harkat
proceeding.

Written Directions of the Honourable Mr. Justice Mosley, dated
April 15, 20009:

“Mr. Copeland is authorized to make use of those documentsin
the Harkat proceeding.”

Abstract of Hearing: April 14, 15, 16 and 17, 2009

Before : The Honourable Mr. Justice Mosley

Beforethe Court: In camera hearing to discuss disclosure issues.
L ocation: Secure Courtroom 2 - 434 Queen Street

Duration:

April 14, 2009 10:05 to 16:40

April 15, 2009 10:05 to 16:30

April 16, 2009 10:05 to 16:30

April 17, 2009 14:00 to 16:15

Registrar: Peter Hébert (April 14 — 16, 2009)

Registrar: Sean Carr (April 17, 2009)

Court Reporter: Anne Brant, ASAP Reporting, (613) 564-2727
Counsel for the Ministers

Mr. Marcel Larouche (613) 842-1770

Special Advocates

Mr. Gordon Cameron (613) 788-2222

Witnesses: 2

Exhibitsfiled at hearing: 15, 16 and 17

Documentsfiled at Hearing: 159, 160 and 161

Result: Matter adjourned until after the public hearing on
reasonabl eness.

Transcript has been requested — regular delivery

Entered in Minutes of Hearing Book Vol. 21, Pages. 173 - 197

Public Disclosure of Information used in the Amended Security
Intelligence Report submitted on behalf of the Ministers.

Top Secret document in response to the Specia Advocates request
no.1 for further disclosure
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DOC

161

162

163

164

165

Annex

Z10
Y29

A6

Y25

A6

A6
Transcript
inY32

DATE

17-APR-09

17-APR-09

17-APR-09

20-APR-09

20-APR-09

20-APR-09

20-APR-09

21-APR-09

21-APR-09

21-APR-09

22-APR-09

OFF

oTT

oTT

oTT

oTT

oTT

oTT

oTT

TOR

TOR

oTT

oTT

RECORDED ENTRY SUMMARY

Top Secret Disclosure of Information used in the Amended
Security Intelligence Report.

Notice of Constitutional Question on behalf of Hassan Almreit to
question the constitutional validity of sections 76 through 86 of the
Immigration and Refugee Protection Act.

Affidavit of service of Humera Ashan, confirming service of doc.
162 upon Attorney Generals of the Provinces and Department of
Justice.

Transcript of April 1, 2009 in camera hearing before the
Honourable Mr. Justice Mosley (114 pages).

Letter on behalf of Mr. Waldman requesting a telephone
conference to discuss concerns before the April 27" hearing.

Letter on behalf of Mr. Cameron regarding disclosure issues raised
at the April 17, 2009 in camera hearing.

Letter on behalf of Mr. Waldman regarding the passport reference
in the April 17" disclosure.

Minister’s Documentary Evidence Volumes 1 and 2.

Solicitor’s Certificate of Service of Jennifer Dagsvik, confirming
service of doc. 164 upon Mr. Almrei’s counsel.

Letter on behaf of Mr. Waldman dated April 21, 2009, attaching a
letter from Mr. Almrei advising they support Mr. Jaballah’s
motion (doc. 91) on Court file DES-6-08 regarding the GPS
device.

Abstract of Hearing: April 22, 2009

Before : The Honourable Mr. Justice Mosley

Beforethe Court: Case Management Telephone Conference to
discuss the issues raised in Mr. Waldman'’s letters dated April 20,
20009.

L ocation: Judge' s Chambers - Ottawa

Duration: 9:05 to 9:40 (35 minutes)
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Registrar: Peter Hébert

Court Reporter: Anne Brant, ASAP Reporting, (613) 564-2727
Counsd for Mr. Almrei

Mr. Lorne Waldman (416) 482-9639

Counsdl for the Ministers

Ms. Marianne Zoric (416) 954-8046

Mr. Gordon Lee (416) 973-1331

Mr. Bernard Assan (416) 973-0965

Ms. Asha Gafar (416) 973-3151

Mr. Marcel Larouche (613) 842-1770

Special Advocates

Paul Copeland (416) 964-8126

Mr. Gordon Cameron (613) 788-2222

Result: Mr. Laroucheis to provide the Court with information
with respect to his witness. The Court will sit on May 8, 2009 in
lieu of May 4, 2009. The hearing will commence at 10h00 on
April 27, 2009.

Transcript has been requested — regular delivery

Entered in Minutes of Hearing Book Vol. 21, Pages. 203 - 207

166 P 22-APR-09 OTT Ministers Documentary Evidence Volume 3
Y63
167 P 22-APR-0  OTT Solicitor’s Certificate of Service of Jennifer Dagsvik, confirming
service of 166 upon Mr. Almrei’s counsel.
- A 23-APR-09 OTT Top Secret letter on behalf of Mr. Larouche attaching copies of 12
Z11,Y30 transcripts.
- A6 23-APR-09 OTT Letter on behalf of Mr. Waldman regarding the disclosure of the

name or pseudonym of the Ministers witness.

- A6 24-APR-09 OTT Letter (e-mail) on behalf of Mr. Lee regarding the transportation
of Mr. Almrei to and from Court.

- A6 24-APR-09  OTT Letter (e-mail) on behalf of Mr. Waldman in response to Mr. Lee's
letter regarding the transportation of Mr. Almrei.

- Y25 24-APR-09 OTT Transcript of in camera hearing of April 14, 2009, before the
Honourable Mr. Justice Mosley (166 pages).
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168 Q 24-APR-09  OTT Public Disclosure of Information in the Charkaoui 11 Production
(Summaries — Interceptions and Physical Surveillance).
169 712 24-APR-09 OTT Top Secret Disclosure of Information in the Charkaoui |1
Y29 Production.
- A 24-APR-09  OTT Covering letter on behaf of Mr. Larouche dated April 24, 2009,

regarding docs. 168 and 169.

- A6 24-APR-09 OTT Communication to Mr. Almrei and his counsel issued by the
Honourable Mr. Justice Mosley:

- A6 24-APR-09  OTT Copy of letter to Mr. Waldman from Ms. Gafar advising of the
name of the CSIS witness.

170 A6 27-APR-09  OTT Order of the Honourable Mr. Justice Mosley dated April 27, 20009:
1. The specia advocates are authorized to continue to
communicate privately and publicly with counsel for Mr. Almrel
about scheduling issues.

2. This authorization remains in force until June 1%, 2009,
following which arequest may be made to extend or renew the
authorization if necessary.

3. Thisauthorization is subject to the condition that the special
advocates not disclose, directly or indirectly, any of the
confidential information or evidence before the Court.

Entered in J& O Book Volume 6, Pages 262-263

194 R 27-APR-09 TOR Mr. Almre’s Response to the Ministers Opposition to Expert
Y47 Witnesses. Filed at Hearing
- Y47 27-APR-09 TOR Mr. Almre’s Book of Authorities re: Expert Witnesses. Received
at Hearing
195 R 27-APR-09 TOR Ministers Written Response to Almrei’s Motion dated April 14,
Y 47 2009 (doc. 155). Filed at Hearing

- Y 47 27-APR-09 TOR Ministers Book of Authorities. Received at Hearing
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171 A6 28-APR-09 OTT Order of the Honourable Mr. Justice Mosley dated April 28, 2009:
1. The order releasing the respondent Hassan Almrei from custody
is amended to permit Mr. Almrei to be driven to and from the
Federal Court building located at 180 Queen Street West, Sixth
Floor, for the purpose of attending his reasonabl eness hearing, by
one of the following approved visitors:

(a) Hanna Al Khoulani

(b) Laurel Smith, and

(c) Mathew Behrens;

2. Mr. Almrei or his counsel shall advise the CBSA or its counsel
at least twenty fours (24) hoursin advance in the event that one of
the persons named above isto drive Mr. Almrei to or from the
Court;

3. The person authorized to drive Mr. Almrei to or from the Court,
for the purpose of attending his reasonabl eness hearing, shall
advise the CBSA of the route he or she intends to follow when
driving to or from the Courthouse and the person shall make no
stops en route to or from the Courthouse;

4. The person so authorized to drive Mr. Almrei to or from the
Court shall remain with Mr. Almrel until such time as Mr. Almrei
is placed into the care and control of a member of hislegal team or
until Mr. Almre arrives at home and enters his premises.

Entered in J& O Book Volume 6, Pages 264-266

- Y25 30-APR-09 OTT Transcript of in camera hearing of April 15, 2009, before the
Honourable Mr. Justice Mosley (123 pages).

- Y25 30-APR-09 OTT Transcript of in camera hearing of April 16, 2009, before the
Honourable Mr. Justice Mosley (114 pages).

- Y25 01-MAY-09 OTT Transcript of in camera hearing of April 17, 2009, before the
Honourable Mr. Justice Mosley (64 pages).

172 Z13 01-MAY-09 OTT Top Secret Production of Documents pursuant to the Court’s
Y31 Order dated April 3, 2009 (Volumes 1 and 2).
- A 01-MAY-09 OTT Top Secret covering letter on behalf of Mr. Larouche dated May 1,

2009, regarding doc. 170.
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173

174

175

Annex

A

Y32

Z13

Y31

Z13
Y31

Z14
Y33

DATE

OFF

RECORDED ENTRY SUMMARY

05-MAY-09 TOR Abstract of Hearing: May 5, 7, 11, 13, 14 and 20, 2009

07-MAY-09

15-MAY-09

15-MAY-09

15-MAY-09

25-MAY-09

25-MAY-09

oTT

oTT

oTT

oTT

oTT

oTT

Before: The Honourable Mr. Justice Mosley

Before the Court: In camera conference held during the
reasonabl eness hearing in Toronto.

L ocation: Judge' s Chambersin Toronto

Duration:

May 5, 2009 14:07 to 14:21

May 7, 2009 9:45 to 10:00

May 11, 2009 16:42 to 16:50

May 13, 2009 16:57 to 17:05

May 14, 2009 15:14to 15:18

May 20, 2009 12:40to 12:44

Registrar: Anil Kamal

Court Reporter: Cathy Southworth, ASAP Reporting, (416) 861-
8720 on May 5 and 7, 2009

Counsd for the Ministers

Mr. Marcel Larouche (613) 842-1770
Special Advocates

Mr. Gordon Cameron (613) 788-2222 May 5, 7, 11, 13, 2009
Mr. Paul Copeland (416) 964-8126 May 7, 11, 14, 2009

Result: The Court discussed disclosure issues.

Transcript has been requested — regular delivery

Entered in Minutes of Hearing Book Vol. 22, Pages. 137 - 147

Transcript of April 22, 2009 telephone conference before the
Honourable Mr. Justice Mosley (33 pages).

Top Secret Supplementary Response pursuant to the Order dated
April 3, 2009.

Top Secret RCMP material

Top Secret covering letter on behalf of Mr. Larouche dated May
15, 2009 regarding docs. 173 and 174.

Top Secret Revised and Amended Source Exhibit concerning
Hassan Almrei.

Top Secret letter on behalf of Mr. Larouche dated May 25, 2009
regarding doc. 175.
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Y32
Y32
Y32
Y32
Y34
Y34
Y34
Y34

176 A6

- A6

Transcript
placed in
Y32, Y34,
Y 35, Y36
andY 37

Exhibits

Annex W
Al1-A9

DATE

26-MAY-09

26-MAY-09

27-MAY-09

OFF

oTT

oTT

oTT

RECORDED ENTRY SUMMARY

Transcripts of Hearing held in Toronto before the Honourable Mr.
Justice Mosley on:

April 27, 2009 Volume 1 (147 pages)

April 28, 2009 Volume 2 (189 pages)

April 29, 2009 Volume 3(187 pages)

April 30, 2009 Volume 4 (187 pages)

May 5, 2009 Volume 5 (200 pages)

May 6, 2009 Volume 6 (129 pages)

May 7, 2009 Volume 7 (176 pages)

May 8, 2009 Volume 8 (121 pages)

Order of the Honourable Mr. Justice Mosley dated May 26, 2009:
1. Mr. Almrei isto be driven to and from the Federal Court for the
purpose of attending the June 4, 2009 hearing in DES-6-09, by one
of the following individuals:

(a) Hanna Al Khoulani and

(b) Barbara Jackman

2. The person authorized to drive Mr. Almrei shall advise the
CBSA of theroute.

3. The person authorized to drive Mr. Almrei shall remain with
him until such time as heis placed into the care and control of Ms.
Barbara Jackman or Ms. Sarah Boyd or until Mr. Almrei arrives at
home and enters his premises.

Entered in J& O Book Volume 6, Pages 371-372

Abstract of Hearing: April 27, 28, 29, 30, May 5, 6, 7, 11, 12,13,
14, 19, 20, 21, 22, 25, 26 and 27, 2009

Before : The Honourable Mr. Justice Mosley

Before the Court: Public hearing on the reasonableness of the
Certificate.

L ocation: Toronto Federal Court Office

Duration: 18 days

Registrar: Anil Kama and Myra Fortin-Guellouz

Court Reporter: ASAP Reporting, (416) 861-8720 (Seelist of
names attached)

Documentsfiled at Hearing: 194 and 195 (Placed in Annex R)
Exhibits: Seelist attached

Ministers Witnesses:

Dr. Martin Rudner on April 27, 28, 29 and 30, 2009
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Annex N Mr. Robert Y oung on April 30, May 5, 6, and 7, 2009
A10 Hassan Almre’s Witnesses:
Mr. Thomas Quiggin on May 7 and 11, 2009
Annex B Mr. Hassan Almrei on May 12, 13, 14, 21 and 22, 2009
All(a) Professor Brian Williams on May 19, 20 and 27, 2009
A1l(b) Mr. Ahmad Kutty on May 25, 2009
Dr. LisaGiven on May 26, 2009
Annex N Counsd for Mr. Almrei
All(c) Mr. Lorne Waldman (416) 482-9639
Al2 Mr. Paul Williams (905) 765-4248
Counsdl for the Ministers
Annex P Ms. Marianne Zoric (416) 954-8046
A13 Mr. Gordon Lee (416) 973-1331
Mr. Bernard Assan (416) 973-0965
Annex Q Ms. Asha Gafar (416) 973-3151
Al4 Ms. Jennifer Dagsvik (416) 973-4001
Ms. Tessa Kroeker (416) 973-3559
Annex BA Mr. Marcel Larouche (613) 842-1770
A15-A45 Special Advocates
Mr. Paul Copeland (416) 964-8126
Annex O Mr. Gordon Cameron (613) 788-2222
R1 Result: Adjourned to July 2, 3 and 6, 2009 in Toronto.
Transcripts have been requested
Annex BA Entered in Minutes of Hearing Book Vol.23, Pages 144 - 217
R2-R31
Judge’'s Copy
Y 55-Y58
- A6 28-MAY-09 OTT Letter on behalf of Mr. Waldman dated May 28, 2009 providing a

timetable for the written and oral closing of submissions.

- A6 28-MAY-09 OTT Letter on behalf of Mr Waldman dated May 28, 2009 (directed to
the Chief Justice) requesting to be removed from the case-
management motions.

- A6 29-MAY-09 OTT Letter on behalf of Mr. Copeland dated May 29, 2009, requesting
copies of CSIS internal documents.
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DOC

177

178

Annex

A6

A

A

A6

A6

DATE

29-MAY-09

01-JUN-09

01-JUN-09

01-JUN-09

01-JUN-09

OFF

oTT

oTT

oTT

oTT

oTT

RECORDED ENTRY SUMMARY

Copy of letter to Mr. Copeland from Nicola Harapiak dated May
29, 2009, advising that Mr. Larouche is out of the office until June
2" and will respond upon his return.

Top Secret letter on behalf of the Special Advocates dated June 1,
2009, regarding the Supplementary Response to the Court® Order
of April 3, 2009.

Top Secret letter on behalf of the Specia Advocates to Mr.
Larouche dated June 1, 2009, regarding their request dated March
31, 2009.

Order of the Honourable Mr. Justice Mosley dated June 1, 2009:
1. the Revised and Amended Source Exhibit filed by the Ministers
in these proceedings not be disclosed to Hassan Almrel, his
counsel or the public on the grounds that its disclosure could be
injurious to national security or endanger the safety of any person;
2. the Revised and Amended Source Exhibit be made availablein
the designated proceedings facility for examination by the Specia
Advocates appointed for Hassan Almrei; and

3. the Revised and Amended Source Exhibit be returned to the
custody of the Canadian Security Intelligence Service upon
conclusion of these proceedings.

Entered in J& O Book Volume 6, Pages 373-375

Order of the Honourable Mr. Justice Mosley dated June 1, 2009:
1. The specia advocates are authorized to continue to
communicate privately and publicly with counsel for Mr. Almrei
about scheduling issues.

2. Thisauthorization remainsin force until July 6, 2009, following
which arequest may be made to extend or renew the authorization
if necessary.

3. This authorization is subject to the condition that the special
advocates not disclose, directly or indirectly, any of the
confidential information or evidence before the Court.

Entered in J& O Book Volume 6, Pages 376-377



DES-3-08 page 105

In the matter of a certificate pursuant to section 77(1) of the IRPA
and in the matter of to Hassan ALMREI

(related file DES-5-01)

DOC Annex DATE OFF RECORDED ENTRY SUMMARY
- 01-JUN-09 TOR Transcripts of Hearing held in Toronto before the Honourable Mr.
Justice Mosley on:
Y35 May 11, 2009 Volume 9 (203 pages)
Y35 May 12, 2009 Volume 10 (221 pages)
Y35 May 13, 2009 Volume 11 (223 pages)
Y35 May 14, 2009 Volume 12 (193 pages)
Y 36 May 19, 2009 Volume 13 (241 pages)
Y 36 May 20, 2009 Volume 14 (250 pages)
Y 36 May 21, 2009 Volume 15 (244 pages)
Y 36 May 22, 2009 Volume 16 (105 pages)
Y37 May 25, 2009 Volume 17 (137 pages)
Y37 May 26, 2009 Volume 18 (199 pages)
Y37 May 27, 2009 Volume 19 (170 pages)
- A 02-JUN-09 OTT Top Secret letter on behalf of the Specia Advocates dated June 2,

2009, regarding the Supplementary Response to the Court® Order
of April 3, 20009.

179 A6 03-JUN-09 OTT Amended Order of the Honourable Mr. Justice Mosley dated June
3, 2009:
1. The terms and conditions of release issued on February 26,
2009 are amended in accordance with “ Appendix A" attached
hereto.
2. The undersigned shall remain seized of the matter so asto
consider any minor amendment required to conform to the reasons
for judgment and that does not constitute an application for review
or variance of the conditions within the meaning of sections 82
and 82.1 of the IRPA.
Entered in J& O Book Volume 6, Pages 378-392

- A6 03-JUN-09 OTT Letter on behalf of Mr. Waldman dated June 3, 2009 regarding
corrections to transcripts of hearings in Toronto from June 27 —
May 27, 2009.

- A 03-JUN-09 OTT Confidential Direction of the Honourable Mr. Justice Mosley

dated June 3, 2009.

- A6 03-JUN-09 OTT Copy of letter from Mr. Larouche to Mr. Copeland regarding Mr.
Copeland’s letter dated May 29, 2009.
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- A6

- A6

DATE

03-JUN-09

04-JUN-09

05-JUN-09

05-JUN-09

05-JUN-09

05-JUN-09

05-JUN-09

05-JUN-09

05-JUN-09

OFF

oTT

oTT

oTT

oTT

oTT

oTT

oTT

oTT

oTT

RECORDED ENTRY SUMMARY

Letter (e-mail) on behalf of Mr. Copeland dated June 3, 2009
regquesting the Court order CSIS to produce materia as requested
in hisletter dated May 29, 2009.

Direction of the Honourable Mr. Justice Mosley dated June 4,
20009:

"Please advise Mr. Copeland and Mr. Cameron, with copy to Mr.
Larouche, that the Special Advocates should file a motion record
with the Court asto the relevance of the material addressed in the
correspondence between Mr. Copeland and Mr. Larouche. Mr.
Larouche would be given 48 hours to respond and | would then
consider whether it was necessary to determine the privilege issue
and, if so, how that should be done. At the present time | do not
consider it necessary to have this resolved prior to the
commencement of the cross-examination of the CSIS witness on
Wednesday, June 12th."

Letter on behalf of Mr. Lee dated June 4, 2009 in response to Mr.
Waldman's letter dated June 3, 2009 regarding the transcripts.

Letter on behalf of Mr. Waldman dated June 5, 2009, advising in
view of the problems in the Harkat case, requesting that CSIS
undertake to review the classified evidence in this proceeding.

Letter on behaf of Mr. Duffy dated June 5, 2009, attaching a letter
sent to the Chief Justice dated June 4, 2009.

Top Secret letter on behalf of Mr. Copeland dated June 5, 2009
seeking authorization to use certain material during cross-
examination.

Letter (e-mail) on behalf of Mr. Cameron dated June 4, 2009,
requesting to view the Source Exhibit from the previous
proceeding.

Top Secret letter on behalf of Mr. Cameron requesting documents
from the previous proceeding.

Top Secret letter on behalf of Mr. Copeland requesting in camera
hearing prior to the schedule in camera hearing on June 10™.



DES-3-08 page 107

In the matter of a certificate pursuant to section 77(1) of the IRPA
and in the matter of to Hassan ALMREI

(related file DES-5-01)
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- A 08-JUN-09 OTT Abstract of Hearing: June 8, 2009 in camera / ex parte hearing
Before : The Honourable Mr. Justice Mosley
Transcript Beforethe Court: Meeting with the Special Advocates ex parte
placed in the Ministers’ counsel.
Y38 L ocation: Ottawa

Duration: 14h05 to 14h45

Registrar: Peter Hébert

Court Reporter: Suzanne Hubbard, ASAP Reporting

Special Advocates

Mr. Paul Copeland (416) 964-8126

Mr. Gordon Cameron (613) 788-2222

Result: Adjourned to June 10, 2009

Transcript has been requested

Entered in Minutes of Hearing Book Vol. 22, Pages 247-249

- A 09-JUN-09 OTT Top Secret letter on behalf of Mr. Larouche dated June 8, 2009
regarding the confidential direction dated June 3, 20009.

- A 09-JUN-09 OTT Top Secret letter on behalf of Mr. Larouche dated June 9, 2009,
reguesting an urgent hearing to make a motion for an adjournment.

- A 09-JUN-09 OTT Top Secret letter on behalf of the Special Advocates dated June 9,
2009, requesting copies of documents from the prior proceeding
DES-5-01

- A 09-JUN-09 OTT Top Secret letter on behalf of the Special Advocates dated June 9,
2009, clarifying its concerns regarding sources.

- A 09-JUN-09 OTT Copy of Confidential Order of the Honourable Mr. Justice Mosley
dated June 9, 2009. Original filed on DES-5-01.

180 A 09-JUN-09  OTT Confidential Order of the Honourable Mr. Justice Mosley dated
June 9, 2009.
Entered in J& O Book Volume 6, Pages 454-455

181 Z14 09-JUN-09  OTT Top Secret Source Exhibit (2005)

Y33
182 Z14 10-JUN-09  OTT Top Secret Source Exhibit (2004)

Y33
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- A 10-JUN-09
Transcript
placed in
Y38
- A6 10-JUN-09

OFF

oTT

oTT

oTT

RECORDED ENTRY SUMMARY
Top Secret Source Exhibit (2007)

Abstract of Hearing: June 10, 2009 in camera hearing

Before: The Honourable Mr. Justice Mosley

Beforethe Court: In camera hearing for cross-examination of the
Ministers’ witness.

L ocation: Ottawa

Duration: 10h05 to 12h20

Registrar: Peter Hébert

Court Reporter: Anne Brant, ASAP Reporting

Counsd for the Ministers

Mr. Marcel Larouche (613) 842-1770

Special Advocates

Mr. Paul Copeland (416) 964-8126

Mr. Gordon Cameron (613) 788-2222

Documentsfiled at Hearing: 182 and 183

Result: The Ministers’ witness was not cross-examined. The
Court granted the Ministers an adjournment. An in camera hearing
will take place on June 22, 2009. The Court will issue an Order
extending the time to June 17, 2009, for the Ministers to comply
with its Confidential Direction dated June 3, 2009. Mr. Copeland’s
motion submitted for filing on June 5, 2009, was accepted by the
Court for filing but later withdrawn by Mr. Copeland.

Transcript has been requested

Entered in Minutes of Hearing Book Vol. 22, Pages 333-340

Communication to Mr. Almrei and his counsel issued by the
Honourable Mr. Justice Mosley:

Thisisin response to Mr. Waldman’s letter of June 5, 2009
addressed to the Court requesting that CSIS undertake to review
the classified information in this case and reconsider the
possibility of requesting further information from foreign sources.
This communication will also provide additional information
regarding the current status of the closed proceedings.

Regarding foreign sources, as this Court has previously observed,
where the government wishes to protect material information
provided by athird party under caveat, consent of the third party
to disclose the information should be sought: Khadr v. Canada
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(Attorney-General) 2008 FC 549 at paras.93-95. In this case, the
Special Advocates have had accessto the closed third party
information in the Court file subject to the redaction of irrelevant
content. Having reviewed all of the information, including the
content which was redacted in the copies provided to the Special
Advocates, the Court does not consider that it is necessary to
require that consent to further disclosure be sought from the
foreign agencies concerned.

With respect to the review of the classified information requested
by Mr. Waldman, the correspondence appended to Justice Noél’s
communication of June 5, 2009 indicates that areview of the
human source material in each of the security certificate cases has
been undertaken by CSIS: see the letter of Mr. Michael W. Duffy,
Senior Genera Counsel, dated June 4, 2009. As noted in that
letter, thisreview isin keeping with the obligation on a party
relying on information provided ex parte to demonstrate utmost
good faith.

As set out in paragraph 83 (1) (h) of the IRPA, the Court may
receive into evidence anything that, in the judge’ s opinion, is
reliable and appropriate. Thisimplies a duty on the part of the
Court to satisfy itself asto the reliability of the information and
whether it is appropriate that it be received into evidence.

The Summary of the Security Intelligence Report Concerning
Hassan Almrel prepared by CSIS for the Ministers and filed on
February 22, 2008 and the Amended Summary filed with the
Court on March 24, 2009 both contain the same paragraph 7 which
reads, in part, as follows:

The human sources who have provided information used in this
report have provided information in the past which has proven
reliable, on the basis that it has been corroborated or is consistent
with other information obtained by the Service.

The Ministers filed a Top Secret document entitled “ Source
Exhibit concerning Hassan Almrei” on September 5, 2008 which
was subsequently entered as an exhibit in the detention review
proceedings. Further to the delivery to the Court of information
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produced in response to the Charkaoui |1 disclosure Order issued
on October 10, 2008 and the review of that information by the
Court and the Specia Advocates, on April 3, 2009 the Court
issued a Confidential Order requiring the production of additional
classified information respecting the human sources. The
Ministers responded to that Order by filing two volumes of
documents on May 1, 2009. Following areview of the content of
those volumes, the Special Advocates objected that the documents
produced did not comply with the April 3, 2009 Confidential
Order. The Court agreed with that submission and required the
preparation of a Supplementary Response which was filed by the
Ministers on May 15, 2009. The Supplementary Response
contains further information respecting Service assessments of the
credibility and reliability of the human sourcesin this case.

On May 25, 2009, counsel for the Ministers submitted a Revised
and Amended Source Exhibit for filing. This document contained
revised information concerning the reliability of the human
sources. In respect of one human source, a polygraph examination
had not been performed as was previously reported. With regard to
a second human source, the circumstances surrounding a 2007
polygraph examination, not directly related to this matter, arein
guestion and are being investigated. As noted above, areview of
the human source information provided in this and the other
security certificate proceedings is underway. Following their
review of the Revised and Amended Source Exhibit, the Special
Advocates advised the Court that the Supplementary Response of
May 15, 2009 did not fully comply with the April 3, 2009 Order
and requested that the Court direct the Ministersto review their
files and produce any additional information in their possession
relating to a number of specified matters concerning the human
Sources.

On June 3, 2009 the Court issued a Confidentia Direction
requiring the production of the information requested by the
Special Advocates. In addition, the Court directed that counsel for
the Ministers be given direct access by CSISto the relevant files
and verify, as an Officer of the Court, that CSIS has complied with
the terms of the April 3, 2009 Order and subsequent directions.
Cross-examination of a CSIS witness was scheduled to begin on
Wednesday, June 10, 2009 in a closed session. Counsel for the



DES-3-08

page 111

In the matter of a certificate pursuant to section 77(1) of the IRPA
and in the matter of to Hassan ALMREI

(related file DES-5-01)

DOC Annex

184 AA

- Y38

DATE

11-JUN-09

11-JUN-09

11-JUN-09

11-JUN-09

12-JUN-09

15-JUN-09

15-JUN-09

16-JUN-09

OFF

oTT

oTT

oTT

oTT

oTT

oTT

oTT

oTT

RECORDED ENTRY SUMMARY

Ministers requested an adjournment in order to comply with the
June 3, 2009 Confidentia Direction. Cross-examination is now
scheduled to begin in a closed session on Monday, June 22, 2009.
The in camera closing argument is now deferred until July 27-28,
2009.

Confidentia Order of the Honourable Mr. Justice Mosley dated
June 11, 20009.
Entered in J& O Book Volume 6, Pages 456-457

Top Secret letter on behalf of the Special Advocates dated June
11, 2009 regarding an omission in the Charkaoui 11 production.

Letter on behalf of Mr. Waldman dated June 11, 2009 in response
to the Court’s Communi cation dated June 10, 2009.

Direction of the Honourable Mr. Justice Mosley dated June 11,
2009:

"Mr. Waldman indicating consent on the part of the Ministers©
counsel, please advise them that | agree to the proposed change in
the time-table for the exchange of written submissions and to
scheduling ateleconference for opening the review of the
conditions shortly after the July 6th hearing. It could be held any
day that week."

Top Secret letter on behalf of Mr. Larouche dated June 12, 2009
in response to the Special Advocates request dated June 11, 20009.

Direction of the Honourable Mr. Justice Mosley, dated June 15,
20009:

“Further to Mr. Waldman®letter of June 11th, atelephone
conference is scheduled for Tuesday, July 28th at 9:00 am. for the
opening of Mr. Almrei®@detention review.”

Transcript of in camera/ ex parte hearing before the Honourable
Mr. Justice Mosley on June 8, 2009 (21 pages)

Letter (e-mail) on behalf of Mr. Larouche dated June 16, 2009,
advising further to his letter of June 12" a Court Order is required
to commence the work required.
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- A6 16-JUN-09 OTT Letter (e-mail) on behalf of Mr. Cameron dated June 16, 2009, in
response to Mr. Larouche’ s letter dated June 16, 2009.
185 AA 17-JUN-09 OTT Confidential Order of the Honourable Mr. Justice Mosley dated
June 17, 2009. Entered in J& O Book Volume 6, Pages 465-467
186 Z14 17-JUN-09 OTT Top Secret Documents pursuant to Confidential Direction of June
Y38 3, 2000.
187 Z14 17-JUN-09 OTT Top Secret Material related to the Charkaoui |1 Production.
Y38
- AA 17-JUN-09 OTT Top Secret covering letter on behalf of Mr. Larouche dated June
17, 2009 regarding docs. 186 and 187.
188 Z14 18-JUN-09 OTT Top Secret Source Precis
Y38
- AA 18-JUN-09 OTT Top Secret covering letter on behalf of Mr. Larouche dated June
17, 2009 regarding doc. 188.
- A6 19-JUN-09  OTT Copy of letter from Mr. Waldman to ASAP Reporting regarding
error to the May 13, 2009 transcript.
189 Q 19-JUN-09  OTT Charter Submissions on behalf of Hassan Almrel, with proof of
Y40 service upon the Ministers on June 19, 2009.
190 Q 22-JUN-09 OTT Ministers Submissions on Reasonableness
Y42
191 Z14 22-JUN-09  OTT Top Secret Amended Source Precisfiled at hearing (Judge’s and
SA versions)
- Y38 25-JUN-09 OTT Transcript of in camera hearing before the Honourable Mr. Justice
Mosley on June 10, 2009 (73 pages).
- AA 26-JUN-09 OTT Abstract of Hearing: June 22 to 26, 2009 in camera hearing
Before : The Honourable Mr. Justice Mosley
Transcript Beforethe Court: In camera hearing for cross-examination of the
placed in Ministers’ witness.
Y39 L ocation: Ottawa

Duration: 5 days
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Exhibits Registrar: Peter Hébert
inZ15 and Court Reporter: Anne Brant June 22, 23 and 26, 2009 and
Y52 Suzanne Hubbard June 24 and 25, 2009, ASAP Reporting

Transcript requested

Counsd for the Ministers

Mr. Marcel Larouche (613) 842-1770

Special Advocates

Mr. Paul Copeland (416) 964-8126

Mr. Gordon Cameron (613) 788-2222

Witnesses: 2

Documentsfiled at hearing: Document # 191
Exhibitsfiled at hearing: Seelist attached (67 exhibits filed)
Result: Adjourned to the public hearing in Toronto on July 2,
20009.

Entered in Minutes of Hearing Book Vol. 23, 27 - 65

- A6 26-JUN-09 OTT Communicationto Mr. Almrei and his counsel issued by the
Honourable Mr. Justice Mosley:

Thisisto provide further information concerning the information
disclosed to the Court and to the Special Advocates during the
closed portion of the proceedings and an update on the status of
the closed hearings.

Asindicated in the Communication of June 9, 2009, areview of
the human source material in each of the security certificate cases
was undertaken by CSIS following the disclosure of errors and
omissions in the Source Exhibits filed in this matter and in the
Harkat proceeding. In thiscase, significant errorsin the Source
Exhibit filed on September 5, 2008 had come to light during the
preparation of additional disclosuresto comply with Orders and
Directionsissued by the Court in April and May. Asaresult, a
Revised and Amended Source Exhibit was filed by the Ministers
on May 25, 2009. Following areview of that document, the Court
directed the Ministersto review their files and produce any
additional information in their possession relating to a number of
specified matters concerning the human sources. In addition, an
Order was issued requiring the production of two exhibits that had
been attached to warrant applicationsin 2000 and 2001 relating to
information provided by human sources in this matter.
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In response to the Court’s Order to produce additional information
regarding the sources, the Ministers filed copies of documents
from the CSIS human source files. On Monday June 22, 2009 a
senior manager of the Service was examined and cross-examined
about the process which CSIS has followed in conducting its
review of the human source information presented to the Court in
this matter. The Ministers also filed an additional document
entitled a“ Source Précis’ containing further revisions which have
resulted from the review. That document shows each of the
changes subsequently made to the Source Exhibit. The witness
was also cross-examined by the Special Advocates regarding the
preparation of the source exhibit and its relationship to the
Security Intelligence Report presented to Ministers and filed with
the Court in February, 2008.

Cross-examination of the CSIS witness who previously gave
evidence on direct examination then proceeded over the ensuing
three days. During the course of that cross-examination, the
Special Advocates put a number of documents to the witness
which had been produced as aresult of the Charkaoui 11 Order
issued on October 10, 2008, and subsequent Orders and
Directions. The cross-examination and re-direct were completed
on Friday, June 26, 20009.

Aswas noted in the June 9, 2009 Communication, the Revised and
Amended Source Exhibit indicated that one human source had not
been subjected to a polygraph examination by CSIS as had
previously been reported in the September 2008 Exhibit. In
addition, the circumstances surrounding a 2007 polygraph
examination of a second human source were in question and were
being investigated. Consideration was being given at that time to
the individual’ s re-employment as an active source and questions
had arisen about the source’ sreliability. Asaresult of the further
disclosures and the cross-examination of the Service witness, it is
now clear that the source was found to have been deceptivein
providing answers to each of the specific questions on which his
reliability was in doubt.
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192

193

Annex

Y42

R
Y42

S
Y43
Y44

T&U
Y45&Y 46

U
Y 46
Y39

A6

A6

\%
Y40
Y41

A7

Transcript
placed in
Y48

DATE

29-JUN-09

29-JUN-09

29-JUN-09

30-JUN-09

30-JUN-09

30-JUN-09

30-JUN-09

30-JUN-09

02-JUL-09

06-JUL-09

OFF

TOR

TOR

TOR

TOR

TOR

oTT

oTT

oTT

TOR

TOR

RECORDED ENTRY SUMMARY

The Court has adjourned the closed proceedings until Monday,
July 27, 2009 at which time oral submissions will be heard from
counsel for the Ministers and the Special Advocates.

The Ministers Submissions in response to Almrei’s Charter
Submissions with proof of service upon Mr. Almrei.

Submissions of the Respondent (Hassan Almrei) on the factual
I SSues.

Respondent’ s (Hassan Almrei) Book of Authorities on the factual
issues—Volumes|, Il and 1.

Ministers Book of Authorities—4 Volumes
Ministers' Supplementary Book of Authorities

Transcript of in camera hearing before the Honourable Mr. Justice
Mosley on June 22, 2009 (181 pages).

Letter on behaf of Mr. Waldman dated June 30, 2009, addressing
several mattersin advance of the hearings on July 2, 3 and 6.

Letter on behaf of Mr. Waldman dated June 30, 2009, advising
the Ministers’ agree to change the GPS device.

Mr. Almrei’ s Books of Authorities on the Constitutional |ssues —
Volumesl|, Il nd 1l —Recelved at Hearing.

Abstract of Hearing: July 2, 3 and 6, 2009

Before : The Honourable Mr. Justice Mosley

Before the Court: Public hearing on the reasonableness of the
Certificate.

L ocation: Toronto Federal Court Office

Duration: 3 days

Registrar: Ingrid Sherling

Court Reporter: Cathy Southworth, ASAP Reporting, (416) 861-
8720

Counsdl for Mr. Almrei

Mr. Lorne Waldman (416) 482-9639
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Mr. Paul Williams (905) 765-4248
Counsel for the Ministers

Ms. Marianne Zoric (416) 954-8046
Mr. Bernard Assan (416) 973-0965
Ms. Asha Gafar (416) 973-3151

Ms. Tessa Kroeker (416) 973-3559
Mr. Marcel Larouche (613) 842-1770
Special Advocates

Mr. Gordon Cameron (613) 788-2222
Result: Matter reserved

Transcripts have been requested
Entered in Minutes of Hearing Book Vol.23 , Pages 218 - 237

- Y39 07-JUL-09  OTT Transcripts of in camera hearings before the Honourable Mr.
Justice Mosley:
June 23, 2009 (147 pages)
June 24, 2009 (124 pages)
June 24, 2009 Excerpts (25 pages)
June 26, 2009 (126 pages).

- AA 07-JUL-09  OTT Top Secret letter on behalf of Mr. Larouche dated July 7, 2009,
reguesting an extension to comply with the Court’s Order dated
June 11, 2009.

- AA 08-JUL-09 OTT Oral direction of the Honourable Mr. Justice Mosley issued July 8,
2009, granting Mr. Larouche until July 17" to comply with the
Court’s Order dated June 11, 2009.

- Y39 09-JUL-09  OTT Transcripts of in camera hearings before the Honourable Mr.
Justice Mosley on June 25, 2009 (124 pages).

- Y39 09-JUL-09 OTT Excerptsfrom Transcripts of in camera hearings before the
Honourable Mr. Justice Mosley on June 25, 2009 (17 pages).

- A7 09-JUL-09  OTT Letter (e-mail) on behalf of Mr. Lee dated July 9, 2009, attaching
adraft order on consent regarding: transport of Mr. Almrei.

- A7 09-JUL-09  OTT Letter (e-mail) on behalf of Mr. Lee dated July 9, 2009, attaching
adraft order on consent regarding : GPS issue.
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196 A7 09-JUL-09  OTT Order of the Honourable Mr. Justice Mosley dated July 9, 2009:
1. The order releasing the respondent Hassan Almrei from custody
is amended to permit Mr. Almrei to be driven to and from the
Federal Court building located at 180 Queen Street West, Sixth
Floor, for the purpose of attending his detention review hearing or
to and from his counsel’s office at 281 Eglinton Avenue East,
Toronto Ontario by one of the following approved visitors: (a)
Hanna Al Khoulani; (b) Matthew Behrens; and (c) Laurel Smith.
2. Mr. Almrei or his counsel shall advise the CBSA or its counsel
at least twenty fours (24) hours in advance in the event that one of
the persons named above isto drive Mr. Almrei to or from the
Court or counsel’s office;
3. The person authorized to drive Mr. Almrei to or from the Court
or counsel’s office shall advise the CBSA of the route he or she
intends to follow when driving to or from the Courthouse and the
person shall make no stops enroute to or from the Courthouse or
counsel’ s office; and
4. The person so authorized to drive Mr. Almrei to or from the
Court or counsel’s office shall remain with Mr. Almrei until such
time as Mr. Almrei is placed into the care and control of a member
of hislegal team or until Mr. Almrei arrives at home and enters his
premises.
Entered in J& O Book Volume 7, Pages 18-20

197 A7 10-JUL-09  OTT Order of the Honourable Mr. Justice Mosley dated July 10, 2009:
1. The terms and conditions of release are amended in accordance
with “Appendix A” attached hereto.

2. The undersigned shall remain seized of the matter so asto
consider any minor amendment required to conform to the reasons
for judgment and that does not constitute an application for review
or variance of the conditions within the meaning of sections 82
and 82.1 of the IRPA.

Entered in J& O Book Volume 7, Pages 21 - 36

198 Vv 10-JUL-09  OTT Mr. Almrei’s Supplementary Submissions on the Armed Conflict
Exception in section 83.01 of the Criminal Code.

199 A7 13-JUL-09 OTT French trandation of Reasons for Order and Order dated March
24, 2009 (doc. 141).
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200 A7 13-JUL-09 OTT French trandation of Reasons for Order and Order dated March
27, 2009 (doc. 145).

201 \% 17-JUL-09 OTT Ministers Written Submissionsin Reply.

- A7 17-JUL-09  OTT Letter from Ms Zoric on behalf of the Ministers dated July 17,

2009 proposing questions for certification.

- AA 17-JUL-09  OTT Top Secret Letter dated July 17, 2009 on behalf of the Special
Advocates. (attaching a document). (attachment later filed on
public file (A7))

- AA 17-JUL-09  OTT Top Secret Letter from Mr. Larouche on behalf of the Ministers
dated July 17, 2009 for the Judge's eyes only.

204 A7 17-JUL-09  OTT Notice of Motion on behalf of the Special Advocates returnable
July 27, 2009 at Ottawa for an Order quashing the Certificate.

- AA 20-JUL-09 OTT Top Secret letter from Mr. Larouche on behalf of the Ministers
dated July 20, 2009 in response to the Court’s Orders of April 3,
2009 and June 11, 2009. (attaching a document)

- A7 21-JUL-09 OTT Letter from Mr. Lorne Wadman dated July 21, 2009: “In advance
of the case management conference scheduled for July 28, 2009 at
9:00am, we would like to advise the Court of our reasons for
requesting it and some of our more urgent concerns..”

202 W-Y 48 23-JUL-09 OTT Respondents Memorandum in Reply (Sur-reply) submitted by Mr.

(public) Waldman.

- A7 23-JUL-09 TOR Letter from Mr. Lorne Wadman dated July 23, 2009, responding
to Ms. Zoric’s letter of July 17, and proposing some questions to
be certified.

- Y48 23-JUL-09 OTT Transcripts of Hearing held in Toronto before the Honourable Mr.

public Justice Mosley on:

July 2, 2009 Volume 20 176 pages)
July 3, 2009 Volume 21 (183 pages)
July 6, 2009 Volume 22 (205 pages)
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Aa 24-JUL-09  OTT Top Secret letter dated July 24, 2009 requesting that the
Memorandum of Fact and Law (doc 203) be provided to Mr.
Waldman should the court agree that it does not disclose
confidential information. Also attaching other documents. n

203 Z15 24-JUL-09 OTT Memorandum of Fact and Law (Top Secret) submitted by Mr. G.
Cameron, Specia Advocate in support of motion document no.
204. n

- A7 28-JULY-09 OTT Letter dated June 28, 2009 on behalf of Mr. Lee, informing the
Court that anew GPS monitoring bracelet is now operational and -
Mr. Almrei has been instructed on the proper use and requirements

of the unit.
- AA 28-JUL-09 OTT Abstract of Hearing: July 27 & 28, 2009
Before: The Honourable Mr. Justice Mosley
Transcript Before the Court: Closed hearing on the reasonabl eness of the
placed in Certificate — final ora submissions
Y50 L ocation: Secure Courtroom no. 1

Duration: 2 days July 27 —10:00 — 4:45 p.m
July 28 —10:10 — 5:45 p.m.
Registrar: Nancy L. Allen
Court Reporter: Tyler Keeley, ASAP Reporting, 613-564-2727
Transcripts have been requested
Court Usher: Jean Huneault
Counsdl for the Ministers
Mr. Marcel Larouche (613) 842-1770
Special Advocates
Mr. Gordon Cameron (613) 788-2222

Exhibits Mr. Paul Copeland (416) 964-8126
inZ15 and Exhibits 81-82-83-84-85-86
Y52 Result: Matter reserved

With regards to motion doc 204 — Ministers response by August
21, 2009 and Special Advocatesto reply by August 28, 2009
Transcripts have been requested

Entered in Minutes of Hearing Book Vol. 23, Pages 269-310

- A7 28-JUL-09 OTT Abstract of Hearing: July 28, 2009
Before : The Honourable Mr. Justice Mosley
Beforethe Court: Case Management Telephone Conference to
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discuss the scheduling of Mr. Almrei’s detention review hearing.
L ocation: 434 Queen Street

Duration: 9:00—-9:15am.

Registrar: Sean Carr

Court Reporter: Tyler Keeley, ASAP Reporting, 613-564-2727
Transcript requested

Counsd for Mr. Almrei

Mr. Lorne Waldman (416) 482-6501

Ms. Sarah Boyd (416) 482-6501

Counsdl for the Ministers

Mr. Gordon Lee (416) 973-1331

Mr. Marcel Larouche (613) 842-1770

Ms. Tessa Kroeker (416) 973-3559

Special Advocate

Mr.Copeland (416) 964-8126

Result: Mr. Almrel’s detention review hearing is scheduled for
September 14, 15, and 16, 2009 in Toronto.

Entered in Minutes of Hearing Book Vol. 23, Pages 358-360

- AA 29-JUL-09 OTT Top Secret letter on behalf of the Special Advocates dated July
29, 2009
205 AA 30-JUL-09 OTT Top Secret Order (Mosley J.) dated July 30, 2009

Entered in J& O Book Volume 7, Pages 107 - 108

- A7 10-AUG-09 OTT Letter from Mr. Waldman dated August 10, 2009 advising that the
parties are in basic agreement with the parameters of how Mr.
Almrel can attend Ramadan but request a conference call with the
Court to discuss a matter that will require the Court’ s attention.

- A7 14-AUG-09 OTT Abstract of Hearing: August 14, 2009
Before: The Honourable Mr. Justice Mosley
Transcript Before the Court: Case Management Telephone Conference to
placed in discuss the attendance of Mr. Almrei at Ramadan further to Mr.
Y49 Waldman's letter dated August 10, 2009.

L ocation: 434 Queen Street

Duration: 10h00 — 10h20

Registrar: Sean Carr

Court Reporter: Suzanne Hubbard ASAP Reporting, 613-564-
2727



DES-3-08 page 121

In the matter of a certificate pursuant to section 77(1) of the IRPA
and in the matter of to Hassan ALMREI

(related file DES-5-01)
DOC  Annex DATE  OFF RECORDED ENTRY SUMMARY

Transcript requested

Counsd for Mr. Almrei

Mr. Lorne Waldman (416) 482-6501

Ms. Sarah Boyd (416) 482-6501

Counsdl for the Ministers

Mr. Gordon Lee (416) 973-1331

Mr. Marcel Larouche (613) 842-1770

Mr. Bernard Assan (416) 973-0965

Special Advocate

Mr. GordonCameron (613) 788-2222

Result: The Court will issue an Order allowing Mr. Almrei to
attend at Ramadan. Messrs. Lee and Waldman are to prepare a
draft order for the Court’ s endorsement.

Entered in Minutes of Hearing Book Vol. 23, Pages 361-364

207 A7 20-AUG-09 OTT Order of the Court (Mosley J.) dated August 20, 2009 permitting
Mr. Almrei to attend prayers during the month of Ramadan and
providing the terms and conditions on which he may do so.
Entered in J& O Book Volume 7, Pages 112 - 114

208 AA 20-AUG-09 OTT Confidential Order of the Court (Mosley J.) dated August 20,
2009.
Entered in J& O Book Volume 7, Pages 109 - 111

- Y50 17-AUG-09 OTT Transcripts of in camera hearings held on July 27 and 28, 2009 nla

206 Z15 21-AUG-09 OTT Ministers Submissions (Top Secret) in response to the Special
Advocates motion to Quash -- doc 204 Iq

- AA 21-AUG-09 OTT Top Secret covering letter dated August 24, 2009, regarding doc
206 Iq

- AA 28-AUG-09 OTT Top Secret letter on behalf of Mr. Hoffmann dated August 28,

2009, regarding the draft Communication.

- A7 28-AUG-09 OTT Communicationto Mr. Almrei and his counsel issued by the
Honourable Mr. Justice Mosley:
“The Special Advocates filed aNotice of Motion on July 17, 2009
seeking an Order that the security certificate in this matter be
quashed as an abuse of the process of the Court.[...] Itisthe
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position of the Special Advocates that the certificate should be
guashed on the grounds that in the three stages leading up to and
during this proceeding, CSIS and the Ministers breached their
duties to disclose material exculpatory information and to present
balanced information concerning the allegations made in relation
to Mr. Almrei. The three stages in which the duties were allegedly
breached are:

I. in the preparation of the SIR by the Service and the Ministers;

ii. inthereferra of the certificate by the Ministers to this Court;
and

iii. in the presentation of the information and other evidence to this
Court during the Court® consideration of the reasonableness of the
certificate.

The Ministers' position is that while they did not have all of the
Charkaoui 11 information before them when they signed the
security certificate against Mr. Almrei, thisinformation is now
properly before the Court for the purposes of the reasonableness
determination. In addition to the Charkaoui Il disclosure, during
the course of the reasonabl eness hearings the Ministers have
responded to a number of disclosure orders from the Court. The
Ministers deny that they or the Service breached any duties to the
Court leading up to the reasonableness hearing. They submit that
the Special Advocates have failed to demonstrate that any action
or inaction on the part of the Service or the Ministers constitutes
an abuse of process. Moreover, they submit, the motion should fail
because the Special Advocates' characterization of certain
information as excul patory or contradictory is unfounded and does
not take into account the important role of the Special Advocates
in the in camera process. [...]

The Special Advocates will have an opportunity to reply in writing
to the Ministers' response. The motion will then be taken under
reserve for consideration with all of the information and
submissions received in the public and closed proceedings and a
decision rendered in due course. The Court will not require any
further written or oral submissionsin this matter.”
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DOC Annex

- A7

209 Z15

- Y 49
(public)

- A7

Transcript
inY49

DATE

29-AUG-09

04-SEP-09

09-SEP-09

11-SEP-09

11-SEP-09

11-SEP-09

11-SEP-09

14-SEP-09

OFF

oTT

oTT

oTT

oTT

oTT

oTT

oTT

TOR

RECORDED ENTRY SUMMARY

Oral Direction of the Court (Mosley J.) granting an extension of
time to September 4, 2009 for the Special Advocatesto file their
reply submissions on the motion to quash the certificate.

Top Secret Reply Submissions on behalf of the Special Advocates
re: motion to quash (doc.204)

Transcript of case management teleconference held on August 14,
2009 before Mr. Justice Mosley (16 pages).

Letter from Mr. Waldman dated September 9, 2009 received
September 11, 2009 with regards to the issues Mr. Almrel wishes
to raise at the detention review. Also enclosed are two letters
dated September 1 and 8, 2009.

Letter on behaf of Ms. Marianne Zoric further to Mr. Waldman's
|etter received September 11™ and indicating they do not expect to
be in a position to proceed on Monday with a public hearing.

Letter on behalf of Mr. Waldman indicating they are concerned

with the requested delay by the Ministers. They intend to attend
on Monday September 14, 2009 in Toronto prepared to proceed
unless directions from the Court indicate otherwise.

Memorandum to file confirming the direction of the Court
(Mosley, J.) further to Ms. Zoric's letter dated September 11,
2009: “.... | want the parties to appear on Monday am. as
scheduled to speak to this.”

Abstract of Hearing: September 14, 2009

Before: The Honourable Mr. Justice Mosley

Beforethe Court: Continuation of the Case Management
Telephone Conference held on July 28, 2009, to discuss the
scheduling of Mr. Almrei’s detention review hearing.

L ocation: Toronto — Courtroom 6D

Duration: 14h00 — 15h00

Registrar: Michel Lortie

Court Reporter: Kathie, ASAP Reporting

Transcript requested

Counsd for Mr. Almrei
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Mr. Lorne Wadman (416) 482-6501

Mr. Paul Williams (905) 765-4248

Ms. Sarah Boyd (416) 482-6501

Counsd for the Ministers

Ms. Marianne Zoric (416) 954-8046

Mr. Gordon Lee (416) 973-1331

Mr. Bernard Assan (416) 973-0965

Mr. Marcel Larouche (613) 842-1770

Result: Anin camera hearing will take place on September 18™.
Mr. Assan will present awitness to explain the new risk
assessment document which isto befiled in Ottawa on September
15™. The detention review hearing will continue in Toronto on
September 30" and October 1%,

Entered in Minutes of Hearing Book Vol. 23, Pages 378-380

- A7 14-SEP-09  OTT Letter on behaf of Mr. Waldman dated September 14, 2009,
ad\{]isi ng of hisavailability for a hearing the week of September
28",

- A7 14-SEP-09  OTT Letter on behalf of Ms. Zoric dated September 14, 2009, attaching

achart setting out the Ministers’ position regarding changes to Mr.
Almrei’ s release conditions.

210 Z15 15-SEP-09 OTT Top Secret Risk Assessment submitted on behalf of the Ministers.

- AA 15-SEP-09 OTT Top Secret covering letter dated September 15, 2009, regarding
doc. 210.

211 A7 15-SEP-09 OTT Amended Order of the Court (Mosley J.) dated September 15,

2009, permitting Mr. Almrei to attend prayers during the month of
Ramadan and providing the terms and conditions on which he may
do so (amending order doc. 207).

Entered in J& O Book Volume 7, Pages 117-120

212 AA 15-SEP-09 OTT Amended Confidential Order of the Court (Mosley J.) dated
September 15, 2009 (amending order doc. 208).
Entered in J& O Book Volume 7, Pages 121-124

- Y49 16-SEP-09  OTT Transcript of detention review hearing by teleconference held on
July 28, 2009 before Mr. Justice Mosley (13 pages).
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- AA 17-SEP-09
- AA 17-SEP-09
- Y49 18-SEP-09
213 A7 18-SEP-09

OFF

oTT

oTT

TOR

oTT

RECORDED ENTRY SUMMARY

Top Secret letter on behalf of Mr. Larouche dated September 16,
2009 attaching a document for the in camera hearing schedul ed
for September 18"

Top Secret letter on behalf of Mr. Larouche dated September 16,
2009 attaching a document for the in camera hearing schedul ed
for September 18"

Transcript of detention review hearing by teleconference held on
September 14, 2009 before Mr. Justice Mosley (19 pages).

Amended Order of the Honourable Mr. Justice Mosley dated
September 18, 20009:

UPON issuing reasons for judgment in the matter of areview of
the detention of Mr. Almrei pursuant to subsection 82(2) of the
Immigration and Refugee Protection Act, S.C. 2001, c. 27
(“IRPA™) on January 2, 2009;

AND UPON being satisfied that pursuant to its authority under
paragraph 82(5)(b) of the IRPA, the Court may order the release of
the applicant subject to conditions;

AND UPON considering that at paragraph 120 of Charkaoui v.
Canada, 2007 SCC 9, [2007] S.C.J. No. 9, the Supreme Court of
Canada held that subsection 83(3) of the IRPA (now subsection
82(5)) enables the Court to determine “whether any danger
attendant on release [of the applicant] can be mitigated by
conditions’;

AND UPON considering the consent of the parties,

IT ISTHE ORDER OF THISCOURT THAT:

1. The terms and conditions of release are amended in accordance
with “Appendix A” attached hereto.

2. The undersigned shall remain seized of the matter so asto
consider any minor amendment required to conform to the reasons
for judgment and that does not constitute an application for review
or variance of the conditions within the meaning of sections 82
and 82.1 of the IRPA.

Entered in J& O Book Volume 7, Pages 125-141
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Transcript
in Y50

Exhibits
in Z15 and
Y52

- AA

Transcript
inY50

DATE

18-SEP-09

25-SEP-09

OFF

RECORDED ENTRY SUMMARY

OTT Abstract of Hearing: September 18, 2009

oTT

Before: The Honourable Mr. Justice Mosley

Beforethe Court: In camera hearing for the Ministers to present
awitness to explain a new risk assessment document.

L ocation: Secure Courtroom 1

Duration: 14h00 — 16h55

Registrar: Peter Hébert

Court Reporter: Tyler Keeley, ASAP Reporting (613)564-2727
Transcript requested

Counsdl for the Ministers

Ms. Marianne Zoric (416) 954-8046
Mr. Marcel Larouche (613) 842-1770
Mr. Bernard Assan (416) 973-0965
Special Advocate

Mr. Gordon Cameron (613) 788-2222

Exhibits: R-1, R-2 and R-3

Witnesses: 2 witnesses called

Result: The Ministers undertake to provide Mr. Almrei by the end
of the week of September 21% with public disclosure of the risk
assessment document. The Court tentatively schedules afurther in
camera hearing for September 25, 2009.

Entered in Minutes of Hearing Book Vol. 23, Pages 389-396

Abstract of Hearing: September 25, 2009

Before : The Honourable Mr. Justice Mosley

Before the Court: Continuation of the in camera hearing for the
Ministers to present awitness to explain a new risk assessment
document.

L ocation: Secure Courtroom 2

Duration: 9h40 — 11h40

Registrar: Peter Hébert

Court Reporter: Suzanne Hubbard, ASAP Reporting (613)564-
2727

Transcript requested

Counsdl for the Ministers

Ms. Marianne Zoric (416) 954-8046

Mr. Marcel Larouche (613) 842-1770

Special Advocate

Mr. Gordon Cameron (613) 788-2222

Witnesses: 1 witness called
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- AA

- AA

- AA

- AA

DATE

25-SEP-09

25-SEP-09

25-SEP-09

28-SEP-09

28-SEP-09

28-SEP-09

OFF

oTT

oTT

oTT

oTT

oTT

oTT

RECORDED ENTRY SUMMARY

Result: The Court tentatively schedules a case management
telephone conference for September 29, 2009 (time to be
confirmed). The Court directs that a copy of the Reasons for Order
and Order of Mr. Justice Blanchard be placed on thisfile.

Entered in Minutes of Hearing Book Vol. 24 , Pages 14-20

Copy of Top Secret Reasons for Order and Order of the
Honourable Mr. Justice Blanchard dated September 23, 2009
rendered in Court file DES-7-08.

Top Secret letter on behalf of Mr. Larouche dated September 25,
2009.0n behalf of the Ministers.

Top Secret letter on behalf of the Special Advocates dated
September 25, 2009 in response to Mr. Larouche' s | etter.

Confidentia Direction of the Honourable Mr. Justice Mosley
dated September 28, 2009.

Letter on behalf of Mr. Waldman dated September 28, 2009,
advising he has been in contact with Mr. Cameron and advises he
does not believe the hearing set for September 30 can go forward.

Oral direction of the Honourable Mr. Justice Mosley:

"Please advise Mr. Waldman and Mme Zoric that | haveissued a
Confidentia Direction to-day that will result in further disclosure
by Wednesday. However, there are still certain outstanding issues
to resolve with respect to the disclosure of other information
provided to the Court and the Special Advocatesin camera.

Accordingly, we will postpone the Toronto hearings this week.
Please arrange for ateleconference with counsel on Wednesday.

Y ou may also advise counsel that | will be in Toronto for
Immigration sittings the week of October 19th and have the week
of the 26th set aside for judgment writing. We could discuss
rescheduling the hearings to either week during the teleconference.
If the week of the 19th is more convenient to counsel, the hearings
would have to be scheduled for the afternoons as | have judiciad
reviews in the mornings. The week of the 26th is presently clear.
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214 A7 28-SEP-08
- A7 28-SEP-08
- AA 30-SEP-09

Transcript

inY50
Exhibit in
Z15

- A7 30-SEP-09
- A7 30-SEP-09

OFF

oTT

oTT

oTT

oTT

oTT

RECORDED ENTRY SUMMARY

| will also need to speak separately with counsel for the Ministers
and the SA®respecting the next steps to be taken in camera.
Please seeif that could be arranged at the secure facility prior to
the public teleconference.”

Public Threat Assessment submitted on behalf of the Ministers.
Covering letter on behaf of Mr. Larouche regarding doc. 214.

Abstract of Hearing: September 30, 2009

Before: The Honourable Mr. Justice Mosley

Beforethe Court: in camera hearing to discuss the further steps
to be taken in this proceeding.

L ocation: Secure Courtroom 2

Duration: 9h40 — 10h05

Registrar: Peter Hébert

Court Reporter: Suzanne Hubbard, ASAP Reporting (613)564-
2727

Exhibit filed: R-4

Transcript requested

Counsdl for the Ministers

Mr. Marcel Larouche (613) 842-1770

Special Advocate

Mr. Gordon Cameron (613) 788-2222

Result: The Court schedules a further in camera hearing for
Tuesday, October 6, 2009 at 9h30.

Entered in Minutes of Hearing Book Vol. 24 , Pages 52-55

Letter (e-mail) on behalf of Ms. Zoric seeking direction regarding
the deadline for the disclosure of information.

Abstract of Hearing: September 30, 2009

Before : The Honourable Mr. Justice Mosley

Beforethe Court: Case Management Telephone Conference to
schedule the continuation of Mr. Almrei’s detention review
hearing.

L ocation: Judge' s Chamber — Room 203

Duration: 14h05 — 14h30

Registrar: Peter Hébert

Court Reporter: Suzanne Hubbard, ASAP Reporting
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05-OCT-09

05-OCT-09

05-OCT-09

05-OCT-09

05-OCT-09

05-OCT-09

OFF

oTT

oTT

oTT

oTT

oTT

oTT

RECORDED ENTRY SUMMARY

Transcript not requested

Counsel for Mr. Almrei

Mr. Lorne Waldman (416) 482-6501

Counsdl for the Ministers

Ms. Marianne Zoric (416) 954-8046

Mr. Gordon Lee (416) 973-1331

Mr. Bernard Assan (416) 973-0965

Mr. Marcel Larouche (613) 842-1770

Result: The Court schedules the continuation of Mr. Almrei’s
detention review hearing in Toronto on October 26, November 4
(morning only) and November 5, 2009.

Entered in Minutes of Hearing Book Vol. 24 , Pages 56-59

Letter of behalf of Mr. Waldman dated October 5, 2009,
reguesting the detention review be adjourned until after the Court
renders its decision on the certificate.

Letter of behaf of Mr. Waldman dated October 5, 2009,
reiterating his position that the detention review be adjourned until
after the Court rendersits decision on the certificate.

Letter on behaf of Ms. Zoric dated October 5, 2009, advising
further to Mr. Waldman®letter of today® date, please be advised
that the Ministers do not object to the adjournment of the detention
review pending the outcome of the reasonableness proceedings.
We would assume that this would also entail adjournment of thein
camera hearing that is presently set for tomorrow, however we
would seek the direction of the Court to confirm that thisis so.

Letter (e-mail) on behalf of Mr. Copeland dated October 5, 2009,
advising he does not oppose the adjournment of thein camera
hearing scheduled for October 6™.

Letter (e-mail) on behalf of Mr. Cameron dated October 5, 2009,
advising he does not oppose the adjournment of thein camera
hearing scheduled for October 6™.

Thiswill confirm the Court (Mosley, J.) issued the following
direction on October 5, 2009:
"The detention review proceedings are to be adjourned sine die, to
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- AA

- A7

215 A7

- Y50

- Y50

- Y50

DATE

05-OCT-09

08-OCT-09

09-OCT-09

16-OCT-09

27-0OCT-09

27-0OCT-09

28-0OCT-09

OFF

oTT

oTT

oTT

oTT

oTT

oTT

oTT

RECORDED ENTRY SUMMARY

be recommenced at the direction of the Court. Thisincludesthein
camera hearing in Ottawa and the public hearings in Toronto."

Top Secret letter on behalf of Mr. Larouche dated October 5,
2009, attaching will say statement.

Letter (e-mail) on behalf of Ms. Sarah Boyd and Mr. Gordon Lee
dated October 8, 2009, attaching a draft amendment to the release
order on consent.

Amended Order of the Honourable Mr. Justice Mosley dated
October 9, 2009:

1. The terms and conditions of release are amended in accordance
with “Appendix A” attached hereto.

2. The undersigned shall remain seized of the matter so asto
consider any minor amendment required to conform to the reasons
for judgment and that does not constitute an application for review
or variance of the conditions within the meaning of sections 82
and 82.1 of the IRPA.

Entered in J& O Book Volume 7, Pages 199-215

Transcript of in camera hearing held on September 18, 2009
before the Honourable Mr. Justice Mosley (154 pages).

Transcript of in camera hearing held on September 25, 2009
before the Honourable Mr. Justice Mosley (70 pages).

Transcript of in camera hearing held on September 30, 2009
before the Honourable Mr. Justice Mosley (18 pages).

Oral directions of the Honourable Mr. Justice Mosley issued this
28th day of October 2009:

"Please advise counsel for the parties that | am making progress on
the judgments (open and closed) that | am writing in this matter
but do not now anticipate completing them before the end of
November, contrary to my earlier estimate of the end of October.
Ask them if there are any matters that need to be discussed before
then. If so, | would be available for a conference call Wednesday
through Friday of next week."
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- A7

- A7

Transcript
inY49

DATE

02-NOV-09

03-NOV-09

03-NOV-09

04-NOV-09

OFF

oTT

oTT

oTT

oTT

RECORDED ENTRY SUMMARY

Letter (e-mail) on behalf of Ms. Zoric dated November 2, 2009,
reguesting a telephone conference to ascertain the timeframe that
the Court envisions for bringing the matter on for hearing again.

Letter on behaf of Mr. Waldman dated November 3, 2009 in
response to Ms. Zoric's letter dated November 3, 20009.

Letter (e-mail) on behalf of Ms. Zoric dated November 3, 2009 in
response to Mr. Waldman'’s letter dated November 3, 2009.

Abstract of Hearing: November 4, 2009

Before : The Honourable Mr. Justice Mosley

Beforethe Court: Case Management Telephone Conference
further to Ms. Zoric’s letter dated November 3, 2009 requesting a
teleconference to ascertain the timeframes that the Court envisions
for bringing the matter on for hearing again.

L ocation: Judge' s Chamber and Court Registrar in Room 202
Duration: 16h40 — 17h05

Registrar: Peter Hébert

Court Reporter: Suzanne Hubbard, ASAP Reporting

Transcript requested

Counsd for Mr. Almrei

Mr. Lorne Waldman (416) 482-6501

Ms. Sarah Boyd (416) 482-6501

Counsel for the Ministers

Mr. Bernard Assan (416) 973-0965

Ms. Asha Gafar (416) 973-3151

Special Advocates

Mr. Gordon Cameron (613) 788-2222

Mr. Paul Copeland (416) 964-8126

Result: The parties are to provide the Court with a draft order if
they reach an agreement to the proposed changes to the conditions
of release set out in Mr. Waldman’s letter of November 3, 2009.
The Court advises that it is available in the afternoons of
December 8 to 10, 2009 to deal with detention review issues. Mr.
Waldman will advise the Court whether a hearing will be required.
Entered in Minutes of Hearing Book, Vol 24, Pages 135-138
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- A7

DATE

12-NOV-09

12-NOV-09

12-NOV-09

13-NOV-09

13-NOV-09

13-NOV-09

OFF

oTT

oTT

oTT

oTT

oTT

oTT

RECORDED ENTRY SUMMARY

Letter from Mr. Waldman dated November 12, 20009:

“Since our last teleconference, we have been in discussions with
the Department of Justice regarding the amendments to the terms
and conditions. We have reached agreement on severa areas, but
in others have reached an impasse; as such, we have been
instructed to respectfully request the Court’ s assistance...”

Oral Direction of the Court (Mosley J.) dated November 12, 20009:
“1 will approve unsupervised daily gym use for a predetermined
hour to be communicated in advance to CBSA. This condition is
to be incorporated in an amendment order to be prepared by
counsel for Mr. Almrei and submitted to counsel for the Ministers
for approval asto form and content and then forwarded to the
Court.” (Confirmed in writing to the parties)

Letter (e-mail) from Mr. Gordon Lee dated November 12, 20009:

“1 am writing to seek a clarification of the Court’s direction of
today in relation to the issue of gym time. Was the direction
meant to indicate that Mr. Almrei is entitled to one hour per day of
unsupervised gym to be communicated in advance to the CBSA or
is the gym time to occur at the same predetermined time each day
to be communicated in advance to CBSA?’

Oral Direction of the Court (Mosley J.) dated November 13, 2009
in response to Mr. Le€'s letter of November 12, 2009:

“One hour per day at atime to be communicated to CBSA in
advance. It need not be the same time each day.”

(Confirmed in writing to the parties)

Letter (e-mail) from Mr. Gordon Lee dated November 13, 20009:
“Please find attached the orders which have been approved by the
Ministers...”

Letter from Mr. Gordon Lee (in the form of an e-mail) on behal f
of the Ministers dated November 13, 2009: “My client has noticed
that the order (amended terms and conditions of release) that was
drafted contains an error in section 10(a) of the draft order. The
duration of the outing should have been 8 hours not 4 hours as
stated in the order.”



DES-3-08

page 133

In the matter of a certificate pursuant to section 77(1) of the IRPA
and in the matter of to Hassan ALMREI

(related file DES-5-01)

DOC
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217

Annex

A7

A7

DATE OFF

16-NOV-09 VAN

16-NOV-09 VAN

RECORDED ENTRY SUMMARY

Amended Order of the Honourable Mr. Justice Mosley dated
November 16, 20009:

1. The terms and conditions of release are amended in accordance
with “Appendix A” attached hereto.

2. The undersigned shall remain seized of the matter so asto
consider any minor amendment required to conform to the reasons
for judgment and that does not constitute an application for review
or variance of the conditions within the meaning of sections 82
and 82.1 of the IRPA.

Entered in J& O Book, Volume 7, Pages 383-384

Order of the Honourable Mr. Justice Mosley dated November 16,
20009:

1. The order releasing the respondent Hassan Almrei from custody
isamended to permit Mr. Almrel to be driven to and from the
Federal Court building located at 180 Queen St. West, Sixth Floor,
for the purpose of attending his detention review and related court
dates; and to and from his counsels' office located at 281 Eglinton
Avenue Eagt, for the purpose of meetings with counsel; by one of
the following approved visitors: @) Maged Rassas, b) Laurel
Smith, ¢) Mathew Behrens,

2. Mr. Almrei or his counsel shall advise the CBSA or its counsel
at least twenty four (24) hoursin advance in the event that one of
the persons named above isto drive Mr. Almrei to or from the
Court or to or from his counsels' office;

3. The person authorized to drive Mr. Almrei to or from the Court,
for the purpose of attending his reasonabl eness hearing, shall
advise the CBSA of the route he or she intends to follow when
driving to or from the Courthouse; or to or from his counsels
office and the person shall make not stops en route to or from the
Courthouse; or to or from his counsels’ office;

4. The person so authorized to drive Mr. Almrei to or from the
Court; or to or from his counsels' office shall remain with Mr.
Almrei until such time as Mr. Almrei is placed into the care and
control of amember of thislegal team or an approved surety or
until Mr. Almrei arrives at home and enters his premises.

Entered in J& O Book, Volume 7, Pages. 380-382
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218

219

220

Annex

AA

AA

A7

A7

AB

A8

A8

A8

A8

Transcript
inY49

DATE

26-NOV-09

26-NOV-09

02-DEC-09

02-DEC-09

11-DEC-09

14-DEC-09

14-DEC-09

16-DEC-09

17-DEC-09

OFF

oTT

oTT

oTT

oTT

oTT

oTT

oTT

oTT

oTT

RECORDED ENTRY SUMMARY

Letter (e-mail) on behalf of Mr. Gordon Lee and Ms. Sarah Boyd
attaching a confidential draft order.

Confidentia Order of the Honourable Mr. Justice Mosley dated
November 26, 2009.
Entered in J& O Book, Volume 7, Pages. 395-396

Letter from Mr. Lorne Waldman dated December 2, 2009,
inquiring clarification as to when the detention review will be
scheduled.

Oral Direction of the Court (Mosley J.) dated December 2, 2009:
“1 expect to issue my reasons by the end of next week at the latest.
In the circumstances it may be best to wait for them before
scheduling a detention review.”

Private Reasons for Judgment of the Honourable Mr. Justice
Mosley dated December 11, 2009, regarding the reasonabl eness of
the security certificate.

Reasons for Judgment of the Honourable Mr. Justice Mosley dated
December 14, 2009, regarding the reasonabl eness of the
certificate.

Letter (e-mail) on behalf of Ms. Sarah Boyd dated 14-DEC-2009
requesting a tel ephone conference further to the Reasons for
Judgment issued today.

Letter on behalf of Mr. Waldman dated 16-DEC-2009, requesting
an order be issued quashing the certificate.

Abstract of Hearing: December 17, 2009

Before : The Honourable Mr. Justice Mosley

Beforethe Court: Case Management Telephone Conference to
discuss the formal judgment to be issued further to the Reasons for
Judgment dated and issued on December 14, 2009 quashing the
certificate.

L ocation: Judge' s Chamber and Court Registrar in Room 203
Duration: 13h00 — 13h10

Registrar: Peter Hébert
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Court Reporter: Marc Bolduc, ASAP Reporting

Transcript requested

Counsd for Mr. Almrei

Mr. Lorne Waldman (416) 482-6501

Mr. Paul Williams (905) 765-4248

Ms. Sarah Boyd (416) 482-6501

Counsdl for the Ministers

Ms. Marianne Zoric (416) 954-8046

Mr. Marcel Larouche (613) 842-1770

Mr. Bernard Assan (416) 973-0965

Mr. Gordon Lee (416) 973-1331

Ms. Asha Gafar (416) 973-3151

Special Advocates

Mr. Gordon Cameron (613) 788-2222

Mr. Paul Copeland (416) 964-8126

Result:.The Ministers advise that they will not be proposing
questions for certification, and the terms and conditions regarding
Mr. Almrei’ s release are to be removed.

The Ministers will file submissions for the maintenance of the
Special Advocates' material and for the resealing of documents.
Entered in Minutes of Hearing Book, Vol 25, Pages 104-106

222 A8 17-DEC-09 OTT Judgment of the Honourable Mr. Justice Mosley dated December
17, 2009:
1. The certificate signed by the Minister of Citizenship and
Immigration and the Minister of Public Safety and Emergency
Preparedness on February 22, 2008 pursuant to section 77(1) of
the Immigration and Refugee Protection Act is not reasonable and
is hereby quashed;
2. The terms and conditions of Mr. Almrei’s release from
detention are no longer in effect; and
3. There are no questionsto certify.
Entered in J& O Book, Volume 7, Pages. 485-486

- AB 17-DEC-09 OTT Top secret letter on behalf of Mr. Marcel Larouche dated
December 17, 2009 regarding the maintenance of the SA’s
material and documents to be reseal ed.
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- A8 06-JAN-10  OTT Letter on behalf of Mr. Lorne Wa dman dated January 6, 2010,
reguesting arefund of the payment made into Court on February
26, 2009.

223 A8 06-JAN-10 OTT Certificate of Monies paid into Court.

- Y49 13-JAN-10 OTT Transcript of hearing by telephone conference held on November
4, 2009 before the Honourable Mr. Justice Mosley (19 pages).

224 A8 19-JAN-10 OTT Order of the Honourable Mr. Justice Mosley dated January 19,
2010:

IT ISORDERED that the monies paid into Court by Mr. Waldman
in the amount of $19,000.00 on February 26, 2009, plus applicable
interest, be paid out to Lorne Waldman in Trust.

Entered in J& O Book, Volume 7, Pages 438

- A8 21-JAN-10  OTT Letter (e-mail) on behalf of the Mr. Gordon Cameron advising the
Special Advocates intend to respond within aweek to Mr.
Larouche’s letter dated December 17, 2009.

- Y49 22-JAN-10  OTT Transcript of hearing by telephone conference held on December
17, 2009 before the Honourable Mr. Justice Mosley (9 pages).

225 A8 10-FEB-10 OTT French trandation of Reasons for Order and Order of the
Honourable Chief Justice Lutfy dated November 3, 2008 (doc.
104).

226 A8 16-FEB-10 OTT French trandation of the Order of the Honourable Chief Justice

Lutfy dated January 2, 2009 (doc. 112).

- AB 19-FEB-10 OTT Top Secret letter on behalf of the Special Advocates dated
February 19, 2010 in response to Mr. Larouche’s letter dated
December 17, 2009, regarding the maintenance of the SA’s
material and documents to be reseal ed.

- AB 03-MAR-10 OTT Top Secret letter on behalf of Mr. Andre Seguin for the Ministers,
dated March 3, 2010, in response to the Special Advocates |etter
dated February 19, 2010.



DES-3-08

page 137

In the matter of a certificate pursuant to section 77(1) of the IRPA
and in the matter of to Hassan ALMREI

(related file DES-5-01)

DOC Annex

- AB

227 A8

DATE

10-MAR-10

18-MAR-10

23-MAR-10

06-APR-10

06-APR-10

13-APR-10

22-APR-10

23-APR-10

23-APR-10

23-APR-10

29-APR-10

OFF

oTT

oTT

oTT

oTT

oTT

oTT

oTT

oTT

oTT

oTT

oTT

RECORDED ENTRY SUMMARY

Written Private Direction of the Honourable Mr. Justice Mosley
dated March 10, 2010.

Top Secret letter on behalf of Mr. Andre Seguin, counsel for the
Ministers dated March 18, 2010, with draft order attached.

Letter on behalf of the Special Advocates proposing to discuss the
terms of the draft order with Mr. Seguin with the objective of
presenting a common position to the Court.

Letter on behalf of the Special Advocates dated April 6, 2010
regarding the proposed sealing order.

Oral direction of the Honourable Mr. Justice Mosley issued April
6, 2010:

“Please advise counsel for the Ministers and the SAs that the
proposed meeting is acceptabl e to the Court.”

Secret Letter on behalf of Mr. André Séguin, counsel for the
Ministers dated April 13, 2010, with attachments

Corrected pages 2, 28 and 35 to the Reasons for Judgment (doc.
220) of the Honourable Mr. Justice Mosley dated December 14,
2009.

Top Secret letter on behalf of Mr. Andre Seguin, counsel for the
Ministers dated April 23, 2010, with draft order attached.

Certified French translation of the Reasons for order of the Court
(Dawson, J.) rendered on March 5, 2010, pursuant to s. 20 of the
Official Languages Act

Top Secret letter on behalf of Mr. Seguin, counsel for the
Ministers, dated 23-APR-2010, with draft order attached.

Top Secret letter on behalf of the Special Advocates, dated 29-
APR-2010, regarding the draft order submitted on behalf of the
Ministers on 23-APR-2010.
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- AB 29-APR-10 OTT Letter (e-mail) on behalf of Mr. Andre Seguin, dated 29-APR-
2010 advising he has no objections to the Special Advocates
proposed changes to the draft order.

228 AB 30-APR-10 OTT Top Secret Order of the Honourable Mr. Justice Mosley dated 30-
APR-2010, regarding the sealing of top secret material pursuant to
the Court’ s Directionsdated 10-MAR-2010.

Entered in J& O Book, Volume 9, Pages 3-6

229 A9 03-MAY-10 OTT Certified French language translation of Reasons for Judgment
(doc. 220) of the Honourable Mr. Justice Mosley dated 14-DEC-
2010.



